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04
FIRST RESTATED DECI.ARMION OF CO\ENA}ITS, CONDTTIONS, AilTD

RESTRICTIONS OF BARCELONA OE' PASADENA COIIDOMINII'M ASSOCIATION

The  Dec la ra t i on  o f  Covenan t ,  Cond i t i ons ,  and  Res t r i c t i ons  fo r
BARCELONA OF PASADENA CONDOMINIUM ASSOCIATION, executed by

B. ;ARCELONA APARTMENTS, a Cal - i forn ia corporat ion ( "Declarant"  )  ,  and

r e c o r d e d  o n  M a r c h  4 ,  1 9 9 3  a s  I n s t r u m e n t  N o .  9 3 - 4 L 6 2 8 L ,  a n d
amended by a F i rs t  Amendment  thereto recorded on September B,
1 9 9 3 ,  d s  I n s t r u m e n t  N o .  9 3 - 1 1 4 3 8 2 I ,  a n d  f u r t h e r  a m e n d e d  b y  a
Second  Amendmen t  the re to  reco rded  on  March  9 ,  1995 ,  ds  Ins t rumen t
N o .  9 5 - 3  6 4 5 0 8 ,  a t l  o f  O f f i c i a l  R e c o r d s  o f  L o s  A n g e l e s  C o u n t y ,
C a l - i f o r n i a  ( c o l l e c t i v e l y ,  t h e  " O r i g i n a l  D e c l a r a t i o n " )  a r e  h e r e b y
c o n s o l i d a t e d  i n t o  t h i s  s i n g l e  D e c l a r a t i o n  c o v e r i n g  t h e  P r o p e r t i e s
common ly  known  as  B5  Nor th  Mad ison  Avenue ,  Pasadena ,  Ca l i f o rn ia

91101  and  a re  amended ,  conso l - i da ted  and  res ta ted  i n  t he i r
en t  j - re t v  t o  read  as  fo l ] ows :

RECITAIS

tR l l  1 .  Dec la ran t  was  the  o r i g ina l  owner  o f  t ha t  ce r ta i -n  rea l
n r o n c r f  v  (  "  P r o n e r f  i  e . c "  )  l o c a t e d  i n  t h e  C i t y  o f  P a s a d e n a ,  C o u n t y
y ! \ / I / e ! u J  \  ! ! v l / v !  t  - - -

o f  L o s  A n g e l e s ,  S t a t e  o f  C a l i f o r n i a ,  c o m m o n l y  k n o w n  a s  B 5  N o r t h

Mad ison  Avenue ,  Pasadena ,  Ca l i f o rn ia  91101  and  i - s  more
p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :

T h o s e  p o r t i o n s  o f  L o t s  1 , 2 , 3 , 4  o f  D a v i s  &  F a r r i s
Subd iv i s ion  o f  t he  Nor the rn  po r t i on  o f  Lo t  10 ,  i n
B lock  \ \D / /  o f  t he  San  Pasqua l  T rac t ,  ds  pe r  Map
R e c o r d e d  i n  B o o k  L 6 ,  P a g e  9 3 ,  M i s c e l l a n e o u s  R e c o r d s
o f  s a i d  C o u n t y  d e s c r i b e d  a s  f o l l o w s :

Beg inn ing  a t  a  po in t  o f  i n te rsec t i on  o f  t he  Nor th
I i n e  o f  H e r k i m e r  s t r e e t ,  w i t h  t h e  w e s t  l i n e  o f  M a d i s o n
Avenue ,  100  fee t ;  t hence  wes t  pa ra l l e l  w i th  the  Nor th
l i n e  o f  H e r k i m e r  S t r e e t ,  L 4 5  f e e t ;  t h e n c e  S o u t h
p a r a l l e l  w i t h  t h e  w e s t  I i n e  o f  M a d i s o n  A v e n u e ,  1 0 0
fee t  t o  t he  Nor th  l i ne  o f  Herk imer  S t ree t ;  t hence  Eas t
a l o n g  t h e  N o r t h  l i n e  o f  H e r k i m e r  s t r e e t ,  7 4 5  f e e t  t o
t h e  p o i n t  o f  b e g i n n i n g -

t R 2 l  2 .  D e c l a r a n t  c o n v e y e d  t h e  P r o p e r t i e s ,  s u b j e c t  t o  c e r t a i n
^ - ^ ^ - a n t - -  n r 6 l s c t i v e  c o v e n a n t s ,  c o n d i t i o n s ,  r e s t r i c t i o n s ,

r e s e r v a t i o n s ,  I i e n s  a n d  c h a r g e s  a s  s e t  f o r t h  i n  t h e  O r i g i n a l

D e c l a r a t i o n  r e f e r r e d  t o  a b o v e ,  a l l  o f  w h i c h  a r e  f o r  t h e  p u r p o s e
n €  a n l r : n n i n r r  : n d  n r o f e c t i n n  l - h o  r r : l t t e -  d e s i r a l ^ l i l i t v  a n d

v r t r r e r . v + r . y  O I l U  t / !  
v  u v v  u t r r Y  u r l 9  v  q !  u v ,  s v t

a t t rac t i veness  o f  P rope r t i es  and  a l l  o f  wh ich  sha1 l  run  w i th  the

P r o p e r t i e s  a n d  b e  b i n d i n g  o n  a l l  p a r t i e s  h a v i n g  o r  a c q u i r i n g  a n y
- 1 -
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r i g h t ,  t i t l - e  o r  i n t e r e s t  i n  t h e  P r o p e r t i e s ,  o r  a n y  p a r t  t h e r e o f ,
t h e i r  h e i r s ,  s u c c e s s o r s  a n d  a s s i g n s ,  a n d  s h a l l  i n u r e  t o  t h e
b e n e f i t  o f  e a c h  O w n e r  t h e r e o f .

t R 3 l  3 .  I t  w a s  t h e  f u r t h e r  i n t e n t i o n  o f  t h e  D e c l a r a n t  t o  s e l l
and  convey  res iden t i a l  Condomin iums  to  the  Owners ,  sub jec t  t o  t he
p r o t e c t i v e  c o v e n a n t s ,  c o n d i t i o n s ,  r e s t r i c t i o n s ,  l i m i t a t i o n s ,
r e s e r v a t i o n s ,  g r a n t s  o f  e a s e m e n t s ,  r i g h t s ,  r i g h t s - o f - w a y ,  l i e n s ,
cha rges  and  equ i tab le  se rv i t udes  be tween  Dec la ran t  and  such
Owners  wh ich  a re  se t  f o r th  i n  t h i s  Dec la ra t i on  and  wh ich  a re
in tended  to  be  i n  f u r the rance  o f  a  genera l  p lan  fo r  t he
subd iv i s ion ,  deve lopmen t ,  sa le  and  use  o f  t he  P roper t i es  i n
fu r the rance  o f  a  p lan  o f  condomin ium ownersh ip  as  desc r ibed  i n
s e c t i o n  1 3 5 1 ( e ) o f  t h e  C a l i f o r n i a  C i v i l  C o d e .  F i n a l l y ,  i t  w a s  t h e
intention of Declarant that the "6ff i6i-ElEas" and "Common

F a c i l i t i e s "  b e  o w n e d  a n d  m a i n t a i n e d  b y  t h e  A s s o c i a t i o n ,  b u t
rese rved  exc lus i ve l y  f o r  t he  use  and  en joymen t  o f  t he  Members  o f
t h e  A s s o c i a t i o n ,  t h e i r  t e n a n t s ,  I e s s e e s ,  g u e s t s  a n d  i n v i t e e s ,  a l - l -
sub jec t  t o  t he  te rms  and  cond i t i ons  o f  t he  Govern inq  Documen ts .

t R 4 . 1 l  4 .  O n  J a n u a r y  1 2 , 2 0 0 4 ,  6 1 ?  p e r c e n t  o f  t h e  O w n e r s  o f
Condomin iums  w i th in  the  P roper t i - es  vo ted  by  wr i t t en  ba l l o t  t o
a m e n d ,  c o n s o l i d a t e  a n d  r e s t a t e  t h e  O r i g i n a l  D e c l a r a t i o n s ,  a l l  i n
acco rdance  w i th  the  p rocedures  fo r  amendmen t  se t  f o r th  i n  t he
Or ig ina l  Dec la ra t i ons .  I t  was  the  i n ten t i on  o f  sa id  Owners  to
r o n l : n a  l - h o  o r i r r i n e l  D e c l a r a 1 -  i n n s -  i n  t h o ' i  r  e n . l - i r e t r z .  w i t h  t h e
I g y l q v u  u l l u  v ! r 9 ! l 1 q I  u s v r q ! q L r v l r r ,  L L L  s r r v e J  t

reco rda t i on  o f  t h i s  Dec la ra t i - on .  The  Owners '  ac t i on  to  amend  and
res ta te  the  Or ig ina l  Dec la ra t i ons  as  se t  f o r th  he re in  and  the
fac t  t ha t  t he  requ is i t e  pe rcen tage  o f  a f f i rma t i ve  vo tes  requ i red
in  the  Or ig ina l  Dec la ra t i - ons  was  ach ieved ,  i s  a t tes ted  by  the
execu t i on  o f  t h i s  F i r s t  Res ta ted  Dec l -a ra t i on  by  du l y  au tho r i zed
o f f i c e r s  o f  t h e  A s s o c i a t i o n ,  a s  r e q u i r e d  b y  C a l i f o r n i a  C i v i l  C o d e

s e c t i o n  1 3 5 5  ( a )  .  A s  s o  a m e n d e d  a n d  r e s t a t e d ,  t h e  e a s e m e n t s ,
covenan ts ,  res t r i c t i ons  and  cond i t i ons  se t  f o r th  he re in  sha l l  r un

w i t . h  the  p rope r t i es  and  sha l l  be  b ind ing  upon  a l l  pa r t i es  hav ing
- r  ^ c . ' t I i r i n o  . h '  r i n h f  I i t l e  O r  i n t e r e S t  i n  t h e  P r O p e r t i e S  o r
u I  q u Y u r ! a r t Y  o l l y  l r Y ! r L t  L ! r

i n \ '  ^ A r t i a n  r h a r e o f -  a n c l  . s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  e a c h  O w n e r
d . I r y  v v !  L I v l l  u r r v ! v v ! t

t h l r L o f .

ARTICLE I

Def ini t ions

11.11 Sect ion 1.  "Archi tectura l -  Commit tee"  means the commit tee

c r e a t e d  i n  a c c o r d a n c e  w i t h  A r t i c l e  V  o f  t h i s  D e c l a r a t i o n .

tL .2 l  Sec t i on  2 .  ' rA r t i c l es "  means  the  A r t i c l es  o f
rnr.nrr.c.'r:f ion of BARCELONA OF PASADENA CONDOMINIITM ASSOCIATION,
l l r u v ! I J v ! q

w h i c h  a r e  f i l e d  i n  t h e  O f f i c e  o f  t h e  C a l i f o r n i a  S e c r e t a r y  o f
- 2 -
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Sta te ,  ds  such  A r t i c l es  may  be  amended  f rom t ime  to  t ime .

11 .31  Sec t i on  3 .  "Assessmen t "  means  any  Regu la r ,  Spec ia l  o r
Spec ia l  I nd i v idua l  Assessmen t  made  o r  assessed  by  the  Assoc ia t i on
against  an Owner and h is  or  her  Condominium j -n  accordance wi th
t h e  p r o v i s i o n s  o f  A r t i c l e  I V  o f  t h i s  D e c l a r a t i o n .

tL.4l Section 4. "Association" means BARCELONA OE' PASADENA
CONDOMINIUM ASSOCIATION, a Cal-i forni-a nonprofit  corporation
( f o r m e d  p u r s u a n t  t o  t h e  N o n p r o f i t  M u t u a I  B e n e f i t  C o r p o r a t i - o n  L a w
o f  t h e  S t a t e  o f  C a l i f o r n i a ) ,  i t s  s u c c e s s o r s  a n d  a s s i g n s .  T h e
A s s o c i a t i o n  i s  a n  " a s s o c i a t i o n "  a s  d e f i n e d  i n  C a l i f o r n i a  C i v i l
C o d e  s e c t i o n  1 3 5 1  ( a )  .

\ L

t 1 .51  Sec t i on  5 .  "Assoc ia t i on

regu la t i ons  and  po l i c j -es  adop ted
7 \  a a a a - i  - . t - . i  ̂ ^  n r r r s r r a n f  t o  A f t i C l ef 1 - D U \ - I A L I U I T I  [ J u l o u q I l L  

L v  r r '

D e c l a r a t i o n ,  a s  t h e  s a m e  m a Y  b e

RuJ.es"  means the ru les,
by  the  Board  o f  D i - rec to rs  o f  t he
r r r  q c . r r n n  /  o I  t n . l - sL L L '

i n  e f  f  ec t  f  r om t ime  to  t i -me .

t1 .6 ]  Sec t i on  6 .  f 'Boa rd  o f  D i rec to rs "  o r  "Board "  means  the
B o a r d  o f  D i r e c t o r s  o f  t h e  A s s o c i a t i o n .

t t .7 l  Sect , ion 7 .  "By laws" means the ByJ-aws of  the Associat ion,
as such Bylaws may be amended f rom t ime to t ime.

t1 .81  Sec t i on  8 .  "C i t y "  means  the  C i t y  o f  Pasadena  and  i t s
v a r i o u s  d e p a r t m e n t s ,  d i v i s i o n s ,  e m p l o y e e s  a n d  r e p r e s e n t a t i v e s .

t 1 . 9 ]  S e c t i o n  9 .  " C o m m o n  A r e a "  m e a n s  t h e  e n t i r e  P r o j e c t  a n d
' r - ; f  ?  a v n a n l  a l l  o t h e r  U n i t s  a s  d e f i n e d  i n  A r t i c l e  T ,  s e c t i o nu r l r L  r  I  E A U S I J

U n l - e s s  t h e  c o n t e x t  c l e a r l y  i n d i c a t e s  a  c o n t r a r y  i n t e n t ,  d D Y
re fe rence  he re in  to  the  "Common Areas "  sha l l  a l so  i -nc lude  any
Common Fac i l i t i es  l oca ted  the reon .

The  basemen t ,  excep t i ng  Modu le  B r  i - s  des igna ted  as  "Common

A r e a " .  T h e  A s s o c i a t i o n  i s  n o t  r e s p o n s i b l e  f o r  p e r s o n a f  i t e m s  o f
Owners  o r  t he i r  Tenan ts  wh ich  a re  S to red  i n  the  basemen t .

t l  .1Ol  Sect ion 10.  r rCommon Expense"  means any use of  Common

Funds  au tho r i zed  by  A r t i c l e  IV  he reo f  and  A r t i c l e  IX  o f  t he
B y l a w s  a n d  i n c l - u d e s ,  w i t h o u t  l i m i t a t i o n :  ( a )  A l I  e x p e n s e s  o r
cha rqes  i ncu r red  by  o r  on  beha l f  o f  t he  Assoc ia t i on  fo r  t he
managemen t ,  ma i -n tenance ,  admin i s t ra t i on ,  i nsu rance ,  Opera t i on ,
rena ' i  r s  -  ac l c l i  t  i  ons  -  a  I  t e ra t i ons  o r  recons t ruc t i on  o f  t he  Common
l s v q r l J t  f  " -

a r l a ,  C o m m o n  F a c i l i t i e s ,  ( b )  a l - l  e x p e n s e s  o r  c h a r g e s  r e a s o n a b l y
incu r red  to  p rocu re  i nsu rance  fo r  t he  p ro tec t i on  o f  t he

- 3 -
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A s s o c i a t i o n  a n d  i t s  B o a r d  o f  D i r e c t o r s ,  ( c )  a n y  a m o u n t s  r e a s o n a b l y
n e c e s s a r y  f o r  r e s e r v e s  f o r  m a i n t e n a n c e ,  r e p a i r  a n d  r e p l a c e m e n t  o f
the  Common Areas  and  Common Fac i l - i t i es ,  and  fo r  nonpaymen t  o f  any
A s s e s s m e n t s ,  a n d  ( d )  t h e  u s e  o f  s u c h  f u n d s  t o  d e f r a y  t h e  c o s t s
a n d  e x p e n s e s  i n c u r r e d  b y  t h e  A s s o c i a t i o n  i n  t h e  p e r f o r m a n c e  o f
i t s  f u n c t i o n s  o r  i n  t h e  p r o p e r  d i s c h a r g e  o f  t h e  r e s p o n s i b i l i t i e s
o f  t h e  B o a r d  a s  p r o v i d e d  i n  t h e  G o v e r n i n g  D o c u m e n t s .

[ 1 . 1 1 ]  S e c t i o n  1 1 .  r t C o m m o n  F a c i l i t i e s "  m e a n s  t h e  t r e e s ,
l - ' a r l n a c  n l - a n i -  i n a s -  l a w n s -  q h r r r h q -  l a n c ' l  s r - a n i n o -  f e n r - e s  " ! : 1 ' : ! ' : ^ ^

e L L l y e ,  t  J l l ! u v J t  a q r r s r u a l / L L L Y t  ! 9 l l u g o r  U L I I - L L I C D t

n i n o e  
' l  

i n e s -  I  i o h . 1 -  i n c r  f  i x -  r ^ " . i ' l r ' , i  - d  q f  r r r n l - r r r o 5  a n d  O t h e fI ! y r r L r r r y  ! ! A L L T I E > ,  L ) U L  f , u l l l V t  D  L ! u u L u r s a

f a c i l i t i e s  c o n s t r u c t e d  o r  i n s t a l l - e d ,  o r  t o  b e  c o n s t r u c t e d  o r
. i  h d r  - ' l  I  a r t  n  r  ^ , , * - ^ * + -  r  , r  I  ^ C a t e d  W i t h i n  t h e  C O m m O n  A r e a .I l . l 5 L d ,  I J - e ( l r  \ J !  U U ! ! s r r L f y  ! v '

tL- t2 l  Sect ion 12.  "Condominium" means an estate in  rea l
p rope r t y  as  desc r ibed  i n  the  Ca l i f o rn ia  C iv i l  Code  sec t i -ons  783
a n d -  1 3 5 1 ( f  )  c o n s i s t i n g  o f  a n  u n d i v j - d e d  i n t e r e . s t  a s  a  t e n a n t  i n
con imon  in  a l l  o r  any  po r t i on  o f  t he  Common Area ,  t oge the r  w i th  a
s e p a r a t e  f e e  i n t e r e s t  i n  a  U n i t  a n d  a n y  o t h e r  s e p a r a t e  i n t e r e s t s
in  the  rea l  p rope r t y  as  a re  desc r ibed  i n  th i s  Dec la ra t i on ,  i n  t he
Condomin ium P lan ,  o r  i n  t he  deed  convey ing  the  Condomin ium.

11.131 Sect ion 13.  "Condominium PIan"  means a condominium plan

r e c o r d e d  p u r s u a n t  t o  C a l i f o r n i a  C i v i l  C o d e  s e c t i o n  1 3 5 1  ( e )

r e s p e c t i n g  t h e  P r o j e c t ,  a n d  a n y  a m e n d m e n t s  t o  t h e  p l a n -

lL .L4 l  Sec t i on  L4 .  I 'Coun ty "  means  the  Coun ty  o f  Los  Ange les ,
S t a t e  o f  C a l i f o r n i a ,  a n d  i t s  v a r i o u s  d e p a r t m e n t s ,  d i v i s i o n s ,
emp loyees  and  rePresen ta t i ves .

11 .15J  Sec t i on  15 .  "Dec1aran t "  means  the  o r i g ina l  deve lope r  o f

the Propert ies, namely BARCELONA APARTMENTS, a California
- A r n n r : l  1  n n

t 1 .161  Sec t i -on  16 .  "Dec la ra t i on "  means  th i s  i ns t rumen t ,  as
may  be  amended  f rom t ime  to  t ime .  The  "Or ig ina l  Dec la ra t i ons "
means  and  re fe r I s ]  t o  t he  documen t  re fe renced  i n  the  P reamb le
th i s  Dec la ra t i on  toge the r  w i th  a l l  amendmen ts  and  annexa t i ons
t -  h a r o 1 -  c r ,  a c l o n f  e c l  n r i  o r  f  o  a d n n f  i  n n  o f  f  h i s  D e c l - a r a t i o n .L I 1 E I  C  L V  7  a u v y  u u v  } J !  

r v !

t 1 .171  Sec t i on  17 .  ' rGovern ing  Docunen ts "  i s  a  co l l ec t i ve  te rm
t h a t  m e a n s  a n d  r e f e r s  t o  t h i s  D e c l a r a t i o n  a n d  t o  t h e  A r t i c l e s ,
t h e  B v l a w s ,  a n d  t h e  A s s o c i a t i o n  R u I e s -

t1 .181  Sec t i on  18 .  r r lmprovemen t "  i nc ludes  a I l -  s t ruc tu res  and
appur tenances  the re to  o f  eve ry  t ype  and  k ind ,  i nc lud ing  bu t  no t
t i m i t e a  t o ,  b u i l d i n g s ,  w a l k w a y s ,  s p r i n k l e r  p i p e s ,  d r i v e w a y s ,

^ - i - ^  " ' I l s ,  b l o c k  w a l l s ,  f l o o r s ,  c e i l i n g s ,  p l u m b i n g ,5 U ! e C I i I 1 1 9 ,  W d ! ! J  7  u r v u ^  w q -  

_ 4 _
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hea t inq  and  a i r  cond i t i on ing  equ ipmen t  and  f i x tu res ,  w indows ,
w a t e r  h e a t e r s ,  r e t a i n i n g  w a 1 l s ,  a w n i n g ' s ,  s t a i r s ,  l a n d s c a p i n g ,
h e d g e s ,  w i n d b r e a k s ,  t h e  e x t e r i o r  s u r f a c e s  o f  a n y  v i s i b l e
s t r u c t u r e  a n d  t h e  p a i n t  o n  s u c h  s u r f a c e s ,  p l a n t e d  t r e e s  a n d
s h r u b s ,  p o l e s ,  s i g n s ,  e x t e r i o r  a i r  c o n d i t i o n i n g  a n d  w a t e r
so f tene r  f i x tu res  o r  equ ipmen t  o r  any  s t ruc tu re  o f  any  k ind .

t1 .191  Sec t i on  19 .  "Member "  means  eve ry  pe rson  o r  en t i t y  who

ho lds  a  membersh ip  i n  t he  Assoc ia t i on  and  whose  r i gh ts  as  a
Member  a re  no t  suspended  pu rsuan t  t o  A r t i c l e  X fV ,  sec t i on  6
h e r e o f .

t L . 2 O l  S e c t i o n  2 0 .  ' t M o r t g t a g e "  m e a n s  a n y  s e c u r i t y  d e v i c e

e n c u m b e r i n g  a l I  o r  a n y  p o r t i o n  o f  t h e  P r o p e r t i e s ,  i n c l u d i n g  a n y

d e e d  o f  t r u s t .  " M o r t g a g e e "  s h a l l  r e f e r  t o  a  b e n e f i c l a r y  u n d e r  a

d e e d  o f  t r u s t  a s  w e l l  a s  t o  a  m o r t g a g e e  i n  t h e  c o n v e n t i o n a l
q a n  q a

tL .2L l  Sect ion 2L "OtYner"  means any person '  f i rm,  corporat ion

o r  o the r  en t i t y  wh ich  owns  a  fee  s imp le  i n te res t  i n  any
Condominium. The term "Owner"  shal l  inc lude the Decl -arant  for  so

long  as  the  Dec l -a ran t  possesses  any  Condomin ium w i th in  the

Proper t i es ,  and ,  excep t  where  the  con tex t  o the rw ise  requ i res ,  t he

f a m l l y ,  g u e s t s ,  t e n a n t s  a n d  i n v i t e e s  o f  a n  O w n e r .

lL .22 l  Sect ion 22.  "Owner of  Record"  and "Member of  the

Assoc ia t i on "  i nc lude  an  Owner  and  mean  any  pe rson ,  f i rm ,
co rpo ra t i on  o r  o the r  en t i t y  i n  wh ich  t i t l e  t o  a  Condomin ium i s

ves ted  as  shown  by  the  o f f i c i a l -  reco rds  o f  t he  O f f i ce  o f  t he

Coun tv  Recorde r .

\'l

t t .23 l  Seet ion 23
improvemen ts  l oca ted
condomin ium Pro jec t
1 3 5 1  (  f )  .

.  "P ro jec t "  means  the  P roper t i es  and  the
the reon  wh ich  a re  i n tended  to  c rea te  a

as  desc r ibed  i n  Ca l i f o rn ia  C iv i l  Code  sec t i on

tL .241  Sec t i on  24 .  ' rP rope r t i es "  means  a l l  pa rce l s  o f  rea l
n rnne r f r z  (Common Area  and  Condomin ium Un i t s )  desc r ibed  i n  rec i t a l
y ! v I / v !  u J  \  v v + ! 4

i . p 1 7 ,  h e i e o f ,  t o g e t h e r  w i t h  a I l  b u i l d i n g s ,  s t r u c t u r e s ,  u t i l i t i e s ,

Common Fac i l i t i es ,  and  o the r  improvemen ts  l oca ted  the reon  o r

he rea f te r  cons t ruc ted  o r  i ns ta l l ed  the reon ,  and  a l l -  appu r tenances
l - h o r a l - n

t t .2S]  Sect ion 25.  "Regu1ar  Assessment"  means an Assessment

lev ied  on  an  Owner  and  h i s  o r  he r  Condomi -n lum in  acco rdance  w i th

A r t i c l e  T V ,  s e c t i o n  2  h e r e o f  -

tL .261 Sect ion 26.  "Single F 'mi1y Resident iaL use"  means
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occupa t ion  and  use  o f  a  Un i t  f o r  s ing le  fam i l y  dwe l l i ng  pu rposes
in conformi ty  wi th  th i -s  Decl -arat ion and the requi rements imposed
by  app l i cab le  zon ing  o r  o the r  app l i cab le  l aws  o r  gove rnmen ta l
regu la t i ons  l im i t i ng  the  number  o f  pe rsons  who  may  occupy  s ing le
fam i l y  res iden t i a l  dwe l l j - ngs .  The  Un i t s  wh ich  a re  s ing les  may  be
o c c u p i e d  b y  n o  m o r e ' t h a n  o n e  ( 1 )  p e r s o n .  T h e  U n i t s  w h i c h  a r e  o n e
/ - l  \  ] - r a r l r n n m q  1 n : r r  l . r a  ^ ^ n r r n i a 6 l  h r r  n O  m 1 . 1 1 . e  f  1 ^ ^ -  f " a  / a \  n p f S t ^ t n S  T h e
\  f  /  . t t d y  l j g  L ) u u u P I L *  - J  L l r c l l t  L w \ J  \ z -  I  l J E ! - u l t r  .  r r r s

res t r i c t i ons  on  occupancy  imposed  by  th i s  pa rag raph  a re  i n tended
to  avo j -d  an  ove rbu rden ing  o f  Common Areas  and  Common Fac i l i t i es
a n d  o v e r t a x i - n g  t h e  a g e d  i n f r a s t r u c t u r e  o f  t h e  P r o p e r t i e s .  A
l i s t i ng  o f  t he  un i t .  t ypes  and  co r respond ing  un i t  numbers  i s
a t t a c h e d  a s  E x h i b i t  " A " .

lL .27 l  Sect ion 27.  "Specia l -  Assessment"  means an Assessment
lev ied on an Owner and h is  or  her  Condomi-n ium i -n  accordance wi th
A r t i c l e  I V ,  s e c t i o n  3  h e r e o f .

tL.2gl Section 28. "Special. Individual Assessment" means an

Assessment  made against  an Owner and h is  or  her  Condomlnium
in  acco rdance  w i th  A r t i c l e  IV ,  sec t i on  4  he reo f -

tL .29J Sect ion 29.  ' r lJn i t "  means the e lements of  a  Condominj -um
that  are not  owned in  commoR wi th the Owners of  Condominiums in
the  P ro jec t ,  such  Un i t s  and  the i r  respec t i ve  boundar ies  be ing
shown  and  pa r t i cu la r l y  desc r ibed  i n  the  Condomin ium P lan ,  deeds
convey ing  Condomin iums ,  and  th i s  Dec la ra t i on .  "Un i t "  does  no t
i n c l u d e  o t h e r  i n t e r e s t s  i n  r e a l  p r o p e r t y  t h a t  a r e  l e s s  t h a n
es ta tes  i n  rea l  p rope r t y ,  such  as  exc lus i ve  o r  nonexc lus i ve
e a s e m e n t s .  I n  i n t e r p r e t i n g  d e e d s  a n d  p l a n s ,  t h e  e x i s t i n g  p h y s i c a l

boundar ies  o f  a  Un i t ,  o r  o f  a  Un i t  recons t ruc ted  i n  subs tan t i a l
acco rdance  w i th  the  o r i g ina l  p lan ,  sha l l  be  conc1us i ve l y  p resumed

to  be  i t s  boundar ies ,  ra the r  t han  the  desc r ip t i on  exp ressed  i n

the  deed  o r  Condomin ium P lan  o r  i n  t he  deed  and  those  o f  t he
bu i l d ing  and  rega rd less  o f  se t t l i ng  o r  l a te ra l  movemen t  o f  t he

bu j_ ld ing .  whenever  re fe rence  to  a  un i t  i s  made  in  th i s
Dec la ra t i on ,  i n  t he  Condomi -n ium P Ian ,  i n  any  deed ,  oT  e l sewhere ,
i t  sha l l  be  assumed  tha t  such  re fe rence  i s  made  to  the  Un i t  as  a

who le ,  i nc lud ing  each  o f  i t s  componen t  e lemen ts -

ARTICLE II

Property Rights and ObLigations of Owners

t2 . t )  Sec t ion  1 .  E lements  o f  condomin ium.  ownersh ip  o f

e a c h  C o n d o m i - n i u m  w i t h i n  t h e  P r o j e c t  i n c l u d e s  a  U n i t ;  a n  u n d i v i d e d

i n t e r e s t  i n  t h e  C o m m o n  A r e a  r a t i o ,  w h i c h  i s  s p e c i f i e d  i n  t h e  d e e d

f r o m  D e c l a r a n t  t o  e a c h  O w n e r  a n d  w h i c h  u n d i v i d e d  i n t e r e s t  c a n n o t

b e  a l t e r e d  o r  c h a n g e d  a s  l o n g  a s  t h e  p r o h i b i t i o n  a g a i n s t
- 6 -
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seve rab i l i t y  o f  componen t  i n te res ts  i n  a  Condomin ium rema ins  i n
e f f e c t  a s  p r o v i d e d  i n  A r t i c l e  I I ,  s e c t i o n  I  o f  t h i s  D e c l a r a t i o n ;
a  membersh ip  i n  t he  Assoc ia t j - on ;  and  any  exc lus i ve  o r
nonexc lus i ve  easemen t  o r  easemen ts  appur tenan t  t o  such
Condominium over  the Common Area as descr ibed in  the Decl -arat ion,
the Condominium Plan and the deed to the Condomi-n i -um.

t2.2]  Sect ion 2.  Owners '  Nonexclus ive Easements of  Enjoyment .
Eve ry  Owner  sha l l  have  a  nonexc lus i ve  r i gh t  and  ease rnen t  o f
en joymen t  i n  and  to  the  Common Areas  w i th in  the  P roper t i - es ,
i nc lud ing  i ng ress  and  eg r ress  to  and  f rom h i s  o r  he r  Condomin ium,
wh ich  sha l l  be  appur tenan t  t o  and  sha l l -  pass  w i th  the  t i t l e  t o
e v e r y  C o n d o m i n i u m ,  s u b j e c t  t o  t h e  f o l l o w i n g  r i g h t s  a n d
r e s t r i c t i o n s :

( a )  T h e  r i g h t  o f  t h e  A s s o c i - a t i o n  t o  a d o p t  A s s o c i a t i o n  R u l e s  a s
p r o v i d e d  i n  A r t i c l e  f I I ,  s e c t i o n  7  h e r e o f ,  r e g u l a t i n g  t h e  u s e  a n d
L n j o y m e n t  o f  t h e  P r o p e r t i e s  f o r  t h e  b e n e f i t  a n d  w e l l - b e i n g  o f  t h e
Owners  i n  conmon ,  and ,  i n  t he  even t  o f  t he  b reach  o f  such  ru les
o r  any  p rov i s ion  o f  any  Govern ing  Documen t  by  any  Owner  o r
Tenan t ,  t o  t empora r i l y  suspend  the  vo t i ng  r i gh ts  and /o r  r i gh t  t o
use  the  common fac i l i t i es ,  by  any  Owner  and /o r  t he  Owner ' s
Tenan ts  and  gues ts ,  sub jec t  t o  comp l iance  w i th  the  due  p rocess
requ i remen ts  o f  A r t i c l -e  X IV ,  sec t i on  6  he reo f  .

(b )  The  r i gh t  o f  t he  Assoc ia t i on ,  j - n  acco rdance  w i th  i t s
A r t i c l es  and  By laws ,  t o  bo r row  money  fo r  t he  pu rpose  o f  improv ing
the cornmon area and common fac i l i t ies and in  a id  thereof  to
mor tgage  sa id  p rope r t y , '  p rov ided ,  however ,  t ha t  t he  r i gh t . s  o f  any
such  Mor tgagee  in  sa id  p rope r t i es  sha l - l  be  subord ina te  to  the
r igh ts  o f  t he  Owners  he reunder , '  and  fu r the r  p rov ided  tha t  any
such  i ndeb tedness  sha l l  be  cons ide red  an  expense  o f  t he
A s s o c i a t i o n  f o r  p u r p o s e s  o f  t h e  S p e c i a l  A s s e s s m e n t  p r o v i s i o n s  o f
A r t i c l e  fV ,  sec t j -on  3  he reo f  .

( c )  T h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  d e d i c a t e  o r  t r a n s f e r  a l l -
o r  a n y  p a r t  o f  t h e  C o m m o n  A r e a  t o  a n y  p u b l i c  a g e n c y ,  a u t h o r i t y  o r
u t i l i t y  f o r  s u c h  p u r p o s e s  a n d  s u b j e c t  t o  s u c h  c o n d i t i o n s  a s  m a y
l ^ r c  : c r c c d  h v  f h e  C ) w n c r s :  n r n r r i d c d -  h o w e r r a r -  f h a 1 -  n r r  s u c h
U Y  A V l g g U  v J  L l l E  v w r l E ! r t  l J ! v v l v v v /  

r r v v Y v v v ! t

ded ica t i on  o r  t rans fe r  sha l l  be  e f fec t i ve  un less  an  i ns t rumen t ,
app roved  by  a t  l eas t  two - th i rds  o f  t he  vo t i ng  power  o f  t he
M e m b e r s ,  a n d  t h e i r  f i r s t  M o r t g a g e e s  c o n s e n t i n g  t o  s u c h  d e d j - c a t i o n
o r  t rans fe r  has  been  reco rded .  Fu r the rmore ,  oo  ded ica t i on  sha l l
b e  p e r m i t t . e d  t h a t .  i m p a i r s  t . h e  i n g r e s s  a n d  e g r e s s  t o  a n y  U n i t .
S a i - d  i n s t r u m e n t  m a y  b e  e x e c u t e d  i n  c o u n t e r p a r t s  s o  l o n g  a s  e a c h
coun te rpa r t  i s  i n  reco rdab le  fo rm.

t2.31 Sect ion 3.  Persons Subject  to  Govern ing Docugrents.  A l l
n r a q a n t -  a n c l  f r r t r r r c  O w n e r s  -  t e n a n t s  a n d  o c c u p a n t s  o f  U n i t s  w i t h i n
Y r e o v r r  u  q r r s  

- j  -
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t he  P roper t i es  sha l l  be  sub jec t  t o ,  and  sha l l  comp ly  w i th ,  each
and " . ra ty  prov is ion of  the Govern inq Documents,  as the Same or
any  o f  t hem sha l - l  be  amended  f rom t ime  to  t ime ,  un less  a
p a r t i c u l a r  p r o v i s i o n  i s  s p e c i f i c a l l y  r e s t r i c t e d  i n  i t s
a p p l i c a t i o n  t o  o n e  o r  m o r e  o f  s u c h  c l a s s e s  o f  p e r s o n s  ( i . e . '

O w n e r s ,  t e n a n t s ,  i n v j - t e e s ,  e t c . ) .  T h e  a c c e p t a n c e  o f  a  d e e d  t o  a n y
c n n d r . r m ' i  n i  r r m -  t h c  c n 1 .  e r i  n o  i  n i -  n  a  I  e a s e -  s u b l e a s e  o r  c o n t r a c t  o f
U U l l U v r l l ! l l I q l l t ,  U l l E  9 I l 9 u ! I r r y  + v q v v ,

q : l a  r ^ r . i  f  h  T p q T r a a f  r n  : n r r  1 1 6 j f  n r  f  h e  o r - r : i l n a n c V  O f  a n v  f l n i f  . s h a l  I
-  - - P t i \ - L  L \ J  A r r y  U I M  f  v L  L r r u  v v v u v q r r e J  " -

cons t i t u te  the  consen t  and  ag reemen t  o f  such  Owner ,  t enan t  o r
n r - r - r r n : n t -  i - h a f  e a c h  a n d  a l - I  o f  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,
v v v u l / s : r

aS the same or  any of  them may be amended f rom t ime to t ime,
sha l l  be  b ind ing  upon  sa id  pe rson  and  tha t  sa id  pe rson  w i l l

obse rve  and  comp ly  w i th  the  Govern ing  Documen ts  -

t 2 . 4 1  S e c t i o n  4 Delegat ion of Use.

( a )  D e l e g a t i o n  o f  u s e  a n d  L e a s i n g  o f  u n i t s .  A n y  o w n e r  m a y
r i a l e o a t e  f h e  f ) t ^ t n a r t s  r i o h f s  t o  u s e  a n d  e n j o y  t h e  C o m m o n  A r e a  a n d
u g I g Y q  L s  L l l u

Common Fac i l i t i es  to  members  o f  t he  Owner ' s  f am i l y  o r  t o  t he
O w n e r ' s  t e n a n t s ,  l e s s e e s  o r  c o n t r a c t  p u r c h a s e r s  w h o  r e s i d e  i n  t h e

O w n e r ' s  U n i t .  S u c h  d e l e g a t i o n  o f  u s e  o I  l e a s i n g  o f  u n i t s ,

e x c e p t i n g  U n i t  7 ,  s h a l - I  b e  f o r  S i n g l e  F a m i l y  R e s i d e n t i a l  U s e  a s

i t  i s  de f i ned  i n  th i s  Dec la ra t i on ,  and  fo r  a  te rm no t  l ess  than

9 0  d a y s .
Dur ing  any  pe r iod  when  a  Un i t  has  been  ren ted  o r  l eased ,  t he

Owner - l esso r ,  h i s  o r  he r  f am i l y ,  ques ts  and  i nv i t ees  sha l l  no t  be

en t i t l - ed  to  use  and  en joy  the  Common Areas  o r  Common Fac i l i t i es

o f  t he  P roper t i es ,  excep t  t o  the  ex ten t  reasonab ly  necessa ry  to
p e r f o r m  t h e  O w n e r ' s  r e s p o n s i b i l i t i e s  a s  a  l e s s o r  o f  t h e  U n i t ,
p rov ided  tha t  t h i s  res t r i c t i on  sha l l  no t  app ty  to  an  Owner - l -esso r

r f t o  i s  con temporaneous ly  res id ing  i n  ano the r  Un i t  w i th in  the

P r o p e r t i e s .

A n y  r e n t a l  o r  l e a s e  o f  a  U n i t  s h a l l  b e  s u b j e c t  t o  t h e

p rov i s j -ons  o f  t he  Govern i -ng  Documen tS ,  i nc lud ing  CC&Rs ,  By laws

lnd  Ru les  and  Regu la t i ons ,  a l l  o f  wh ich  sha l l -  be  deemed

inco rpo ra ted  by  re fe rence  i n  the  l ease  o r  ren ta l -  ag reemen t .  Each

Owner - l esso r  sha l l -  p rov ide  any  tenan t  o r  l essee  w i th  a  cu r ren t
r -nn \ /  o f  a - l  I  Gnr re rn ' i no  Dor : r rmen ts  and  sha l l  be  respons ib le  fo r
U V I J  Y  v !  q l l  r a + r r Y

. o * p l i . t  c e  b y  t h e  O w n e r ' s  t e n a n t  o r  l e s s e e  w i t h  a l l  o f  t h e

p rov i s ions  o f  t he  Govern ing  Documen ts  du r ing  the

t e n a n t ' s / l e s s e e ' s  o c c u p a n c y  a n d  u s e  o f  t h e  U n i t '

( b )  s e c u r i t y  D e p o s i t .  T h r o u g h  i t s  r u l e - m a k i n g  p o w e r ,

e x e r c i s e d  i n  a c c o r d a n c e  w i t h  A r t i c l e  I I I ,  s e c t i o n  7  h e r e o f ,  t h e

Board  o f  D i rec to rs  i s  he reby  au tho r i zed  and  empowered  to

es tab l i sh  and  i -mp lemen t  an  Assoc ia t i on  secu r i t y  depos i t  p rocedure
i_n  n ro rec f  f he  Assoc ia t i on ,  t he  Common Area  and  Common Fac i l i t i es

v !  v  s v e

r - ^ 1 ,  n a a l  i f l a n - o  r . l  a m a o e  a n | / r - : , r  r - l e s f  r r t r : t i ^ ^  c : t r q a r i  l ' r r r  t h e  t e n a n t s /
r r ( J r r r  t r c g r r V U r r \ / s ,  u q r t l q y u  q r r u /  v !  

: ; : . - u v L r v r r  

v u s v v v  s J

013e 3s2
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l e s s e e s  o f  a n y  O w n e r ,  t h e i r  f a m i l - i e s  a n d  g u e s t s .  S a i d  s e c u r i t y
depos i t ,  t f  r equ i red ,  sha l l  be  payab le  by  the  owner  and  sha l l  be
f i x e d  i n  a n  a m o u n t  n o t  t o  e x c e e d  t h e  g r e a t e r  o f  $ 4 0 0 . 0 0  o r  o n e
m o n t h ' s  R e g u l a r  A s s e s s m e n t ,  w h i c h e v e r  i s  g r e a t e r ,  a n d  s h a l l  b e
he ld  by  the  Assoc ia t i on  j -n  a  separa te  secu r i t y  depos i - t  f und  i n
the  name o f  t he  Assoc ia t i on .  W i th in  two  weeks  fo l l ow ing  rece ip t
o f  no t i ce  f rom the  Owner - l -esso r  t ha t  t he  Un i t  i s  no  l onger  be ing
t e e s e d -  t h e  A s s o c i a t i o n  s h a l l  f u r n i s h  t h e  O w n e r  w i t h  a n  i - t e m i z e d

t  
e ^ ^ v

S t a t e m e n t  i n d i c a t i n g  t h e  b a s i s  f o r ,  a n d  t h e  a m o u n t  o f ,  a n y
s e c u r i t y  r e c e i v e d  a n d  t h e  d i s p o s i t i o n  o f  t h e  s e c u r i t y  a n d  s h a l 1
re tu rn  the  rema in ing  po r t i on  o f  t he  secu r i t y  t o  t he  Owner .

( c )  R e c o v e r a b l e  C o s t s  a n d  E x p e n s e s .  f n  t h e  e v e n t  o f  ( i )  d a m a g e
to ,  o r  des t ruc t i on  o f ,  Common Areas  o r  Common Fac i l i - t i es  by  a
t e n a n t / l e s s e e  o r  t h e  O w n e r  o f  a  l e a s e d  U n j - t ;  ( i i )  t h e  i m p o s i t i o n
o f  a  f i n e  o r  p e n a l t y  a g a i n s t  a n  O w n e r - I e s s o r  a S  a  r e s u l t  o f  a n y
a c t  o r  o m i s s i o n  o f  t h e  O w n e r ' s  t e n a n t  o r  ] e s s e e .

The  Assoc ia t i on  sha l - I  be  en t i t l ed  to  app ly  the  secu r i t y
depos i t  t o  t he  Recove rab le  Cos ts  and  Expenses .  The  Owner - l esso r
sha t l  t he reupon  immed ia te l y  re imburse  the  secu r i t y  depos i t  f und
j -n  an  amoun t  equa l  t o  t he  sums  thus  app l i ed .  Upon  te rm ina t l on  o f
the  Iease  and  no t i f i - ca t i on  to  the  Assoc ia t i on  o f  such
t e r m i n a t i o n ,  t h e  s e c u r i t y  d e p o s i t ,  o r  t h e  b a l a n c e  t h e r e o f ,  s h a l l
be  re funded  to  the  Owner  w i thou t  i n te res t .  As  a  cond i t i on  to  the
Assoc ia t i on ' s  r i gh t  t o  app ly  secu r i t y  depos i t  f unds  i n  t he  manner
p rov ided  above ,  t he  Assoc j -a t i on  mus t  g i ve  the  Owner - fesso r  t he
no t i ce  and  hea r ing  r i gh ts  spec i f i ed  i n  t h i s  Dec la ra t i on .

t2 .51 Sect ion 5.  Obl igat ions of  Owners.  Owners of  Condominiums
w i th in  the  P roper t i es  sha l - I  be  sub jec t  t o  t he  fo l l ow ing :

( a )  O w n e r ' s  D u t y  t o  N o t i f y  A s s o c i a t i o n  o f  S a I e ,  L e a s e  o r
Ren ta l  o f  Condomin lum.  Wi th in  f j - ve  (5 )  bus iness  days  a f te r  t he
consunrmat ion  o f  t he  sa le ,  t rans fe r ,  l ease  o r  ren ta l  o f  any
condomin ium under  c i r cums tances  whereby  the  t rans fe ree  becomes  an
O w n e r ,  l e s s e e / t e n a n t  o r  c o n t r a c t  p u r c h a s e r  t h e r e o f ,  t h e
t r a n s f e r e e ,  o r  t h e  O w n e r  i n  t h e  c a s e  o f  a  l e a s e  o r  r e n t a l ,  s h a l 1
n o t i f y  t h e  A s s o c i a t i o n ,  o r  i t s  m a n a g e m e n t  c o m p a n y ,  i n  w r i t i n g  o f

s u c h  s a l e ,  l e a s e  o r  r e n t a l .  S u c h  n o t i f i c a t i o n  s h a l I  s e t  f o r t h

and  i nc l -ude :

( 1 ) R e :  L e a s e  o r  R e n t a l  o f  U n i t s  -  A  c o p y  o f  t h e  L e a s e  o r
Ren ta l  Ag reemen t  execu ted  by  the  Owner - Iesso r  and
t e n a n l / l e s s e e .  A 1 I  L e a s e s  o r  R e n t a l  A g r e e m e n t s  s h a l l
i  n r - l  r r r - l e  e  n r o r r i  q i  n n  n r o r r i  r i  i  * -  f 1 -  ̂  r -  - - "  - ' i o l a t i o n  o f  t h e* - * 1 1 9  L I l c r  L  d l r y  v

A s s o c i a t i o n ' s  G o v e r n i n g  D o c u m e n t s  s h a l l  c o n s t i t u t e  a
b reach  o f  t he  Lease  o r  Ren ta l  Ag reemen t  au tho rLz ing  the
O w n e r  t o  b r i n g  a n  U n l a w f u l  D e t a i n e r  a c t i o n  a g a i n s t  t h e

- 9 -
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t enan t , / l es  see ;

Re :  Lease  o r  Ren ta l  o f  Un i t s  -  A  wr i t t en  s ta temen t
s i g n e d  b y  e a c h  a n d  e v e r y  a d u l t  t e n a n t / I e s s e e  a g r e e i n g
t o  b e  f u l l y  b o u n d  b y  t h e  A s s o c i a t i o n ' s  G o v e r n i n g
Documen ts ,  i nc lud ing ,  bu t  no t  l im i ted  to ,  a l - l -
a s s o c i a t i o n  d i s c i p l i n a r y  p o w e r s  a n d  p r o c e d u r e s ;

\t
t ' ) \

( 3 )  T h e  n a m e s  o f  t h e  t r a n s f e r e e  o r  l e s s e e  a n d  t h e
t r a n s f e r o r  o r  l e s s o r ;

(4 )  The  un i t  number  o f  t he  condomin i -um pu rchased  o r  l eased
b y  t h e  t r a n s f e r e e ;

(5 )  The  number  and  names  o f  a l l  pe rsons  who  in tend  to
o c c u p v  s a i d  U n i t ;

(6 )  The  t rans fe ree ' s  ma i l i ng  add ress  and  te l -ephone  number ;
and

(b )  Con t rac t  Pu rchase rs .  A  con t rac t  se l l - e r  o f  a  Condomin ium
mus t  de lega te  h i s  o r  he r  vo t i ng  r i gh ts  as  a  Member  o f  t he
Assoc ia t i on  and  se l l e r ' s  r i gh t  t o  use  and  en joy  the  Common Area
and  Common Fac i l i t i es  to  any  con t rac t  pu rchase r  i n  possess ion  o f
t h e  p r o p e r t y  s u b j e c t  t o  t h e  c o n t r a c t  o f  s a f e .  N o t w i t h s t a n d i n g  t h e
t ^ -o^^ - i  na  +he  con t rac t  se l l e r  sha l1  rema in  l i ab le  fo r  anyI U I -  E 9  \ J r r r V  t  L r r

de fau l t  i n  t he  paymen t  o f  Assessmen ts  by  the  con t rac t  pu rchase r
un t i l  t i t l e  t o  t he  p rope r t y  so l -d  has  been  t rans fe r red  to  the
n r r r n l r i e a r
v u !  v r a u v v 4  .

( c )  No t i f i ca t i on  Regard ing  Govern ing  Documen ts .

( i )  A s  m o r e  p a r t i c u l a r l y  p r o v i d e d  i n  t h e  C a l i f o r n i a  C i v i l
C o d e  s e c t i o n  1 3 6 8 ,  d S  s o o n  a s  p r a c t i c a b l e  b e f o r e  t r a n s f e r  o f
t i t f e  o r  t h e  e x e c u t i o n  o f  a  r e a l  p r o p e r t y  s a l - e s  c o n t r a c t  w i t h
r a q r r a r - t  . ' 1 - n  z n r r  l ' - a n d a m i n i r r m -  f h e  C ) w n e r  t h e r e o f  m t r q f  n i . V e  t h e
! v v y v v e  - - - - y  u u l t u v l l L r r l l u r l l  ,  u r l 9  v v v l r u !

n r o s n e c t i v e  o u r c h a s e r  ( A )  a  c u r r e n t  c o p y  o f  t h e  G o v e r n i n gy !  v J l / v v  r

D o c u m e n t s , '  ( B )  t h e  A s s o c i a t i o n ' s  m o s t  c u r r e n t  f i n a n c i a l
s ta temen t ;  (C )  a  t rue  s ta temen t  i n  w r i t i ng  f rom the  Assoc ia t i on
/ r r d o l  i n o r r e n r : v  s t a t e m e n t " )  a s  t o  t h e  a m o u n t  o f  a n y  d e l i n q u e n t
\  u v !  ! ! . \ - l s v r r v  j

A s s e s s m e n t s ,  t o g e t h e r  w i t h  i n f o r m a t i o n  r e l a t i n g  t o  l a t e  c h a r g e s '
a t L o r n e y s '  f e e s ,  i n t e r e s t ,  a n d  r e a s o n a b l e  c o s t s  o f  c o l l e c t i o n
wh ich ,  dS  o f  t he  da te  the  s ta temen t  i s  i ssued ,  a re  o r  may  become

a  l i en  on  the  Condomin i -um be ing  so ld ;  (D )  a  t rue  s ta temen t  i n
w r i t i n g  f r o m  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A s s o c i a t i o n  a s
t o  t h e  a m o u n t  o f  t h e  A s s o c i a t i o n ' s  c u r r e n t  R e g u l a r  a n d  S p e c i a l
A s s e s s m e n t s  ( i f  a n y )  a n d  f e e s ;  a n d  ( E )  a  n o t i c e  o f  a n y  c h a n g e  i n

- 1 0 -
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t h e  A s s o c i a t i o n ' s  c u r r e n t  R e g u l a r  o r  S p e c i a l  A s s e s s m e n t s  a n d  f e e s
that  have been approved by the Board but  that  have not  become due
and  payab le  as  o f  t he  da te  tha t  t he  i n fo rma t ion  i s  p rov i -ded .

( i i )  T h e  A s s o c i a t i o n  s h a l I ,  w i t h i n  1 0  d a y s  o f  t h e  m a i l i n g  o r
de l i ve ry  o f  a  reques t  f o r  t he  i n fo rma t ion  desc r ibed  i n
a r r l - r n : r - n r : n l - r  1 r - )  / i  )  -  a h o r r e  n r n r r i d o  i -  h a  Q 1 g n g f  W i t h  a  C O p y  O f  t h eJ L T V J J I J a L c l \ J ! q l / r r  \ e , /  \ r , /  t  s Y v v v f

c u r r e n t  G o v e r n i n g  D o c : u n e n t s ,  t o g e t h e r  u i : - t h  l h e  c l e l i n q u e n c y

s t a t e m e n t  r e f e r r e d  t o  i n  t h e  i m m e d i a t e l y  p r e c e d r n g  p a r a q r a p h .  T h e

A s s o c i a t i o n  s h a l l  b e  e n t i t l e d  t o  i m p o s e  a  f e e  f o r  p r o v i d i n g  t h e

G o v e r n i n g  D o c u m e n t s  a n d  d e l i n q u e n c y  s t a t e m e n t  e q u a l  t o  ( b u t  n o t

m o r e  t h a n )  t h e  r e a s o n a b l e  c o s t  o f  p r e p a r i n g  a n d  r e p r o d u c i n g  t h e

r e q u e s t e d  m a t e r i a l - s .  I n  a d d i t i o n ,  t h e  A s s o c i a t i o n  m a y  i m p o s e  a

r e a s o n a b l e  f e e  t o  c o v e r  i t s  a c t u a l  c o s t s  i n c u r r e d  t o  c h a n g e  i t s

r e c o r d s  i n  c o n n e c t j - o n  w i t h  a  c h a n g e  o f  o w n e r s h i p  o f  C o n d o m i n i u m .

( d )  p a y m e n t  o f  A s s e s s m e n t s  a n d  C o m p l i a n c e  W i t h  R u l e s .  E a c h

O w n e r  s h a l - l  p a y  w h e n  d u e  e a c h  R e g u l a r ,  S p e c i a l  a n d  S p e c i a l

I n d i v i d u a l  A s s e s s m e n t  l e v i e d  a g a j - n s t  t h e  O w n e r  a n d  h i s  o I  h e r

Condomin ium and sha l l  observe ,  comply  w i th  and ab ide  by  any  and

a l - l  r u l e s  a n d  r e g u l a t i o n s  s e t  f o r t h  i n ,  o r  p r o m u l g a t e d  b y  t h e

A s s o c i a t i o n  p u r s u a n t  t o ,  a n y  G o v e r n i n g  D o c u m e n t  f o r  t h e  p u r p o s e

o f  p r o t e c t i n g  t h e  i n t e r e s t s  o f  a l l  O w n e r s  o r  p r o t e c t i n g  t h e

Common Area and Common Fac i l i t ies  -

(e )  D ischa rge  o f  Assessmen t  L iens .  Each  Owner  sha l1  p rompt l y

d i scha rge  any  Assessmen t  I i en  tha t  may  he rea f te r  become a  cha rge

aga ins t  h i s  o r  he r  Condomin ium.

( f )  Jo in t  Ownersh ip  o f  Condomin iums .  I n  the  even t  o f  j o in t

ownersh ip  o f  any  Condomin ium,  the  ob l i ga t i ons  and  l i ab i l - i t . i es  o f

the  mu l t i p le  Owners  under  the  Govern ing  Documen ts  sha l l  be  j o in t

and  seve ra l .  W i thou t  l im i t i ng  the  fo rego ing ,  t h i s  subparag raph
( f )  s h a l l  a p p l y  t o  a I l -  o b l i g a t i o n s ,  d u t i e s  a n d  r e s p o n s j - b i l i t i e s

o f  Owners  as  se t  f o r th  i n  t h i s  Dec la ra t i on ,  i nc lud ing ,  w i thou t
' r  . i  - i  I  r f  i  n n  . t - h e  n a v m e n t  o f  a  I  

' l  
A s . s e s s m e n t S .

l - I l l . l . J -  L C 1  L f  U l I ,  L t r e

/ c r \  P r o h i b i t i o n  o n  A v o i d a n c e  o f  O b l i g a t i o n s -  N o  O w n e r ,  b Y
\  Y , /

r . ,o . r - r rs"  o f  the Common Area or  Common Faci - l - i t ies,  abandonment  of

the  Owner ' s  Condomi -n ium o r  o the rw ise  may  avo id  the  bu rdens  and

ob l i ga t i ons  lmposed  on  such  Owner  by  the  Govern ing  Documen ts ,
i  n r - t  r r r t i  n o  w ' i  t h o u t  l i m i t a t i o n ,  t h e  p a y m e n t .  o f  A s s e s s m e n t s  I e v i e d
! I l v !  u u f  r r Y

against  i t - t "  Owner and h is  oI  her  Condominium pursuant  to  th is

D e c l a r a t i o n .

( h )  T e r m i n a t i o n  o f  o b l i g a t i o n s .  u p o n  t h e  c o n v e y a n c e ,  s a l e ,

ass ignmen t  o r  o the r  t rans fe r  o f  a  Condomin ium to  a  new Owner ,  t he

t r a n s f e r o r - O w n e r  s h a l l  n o t  b e  I i a b l e  f o r  a n y  A s s e s s m e n t s  l e v i e d

w i th  respec t  t o  such  Condomin ium wh ich  become due  a f te r  t he  da te
-  1 1 -
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o f  reco rd ing  o f  t he  deed  ev idenc ing  sa id  t rans fe r  and ,  upon  such
reco rd ing ,  a l l  Assoc ia t i on  membersh ip  r i gh ts  possessed  by  the
t rans fe ro r  by  v i r t ue  o f  t he  ownersh ip  o f  sa id  Condomin ium sha l l

ARTICTE III

Homeowners Association

t3 .1 ]  Sec t ion  1 .  Assoc ia t ion  Membersh ip .  Every  owner  o f  a

C o n d o m i n i u m  s h a l - 1  b e  a  M e m b e r  o f  t h e  A s s o c i a t i o n -  E a c h  O w n e r

sha l l  ho l -d  one membersh i -p  in  the  Assoc ia t j -on  fo r  each Condomin ium

o w n e d  a n d  t h e  m e m b e r s h i p  s h a l l  b e  a p p u r t e n a n t  t o  s u c h

C o n d o m i n i u m .  O w n e r s h i p  o f  a  C o n d o m i n i u m  o r  i n t e r e s t  i n  i t  s h a l l
l r e  f h e  s o l e  o u a l i f i c a t i o n  f o r  m e m b e r s h i p  i n  t h e  A s s o c i a t i o n .  E a c h

f '

Owner  sha l1  rema in  a  Member  o f  t he  Assoc ia t i on  un t i l  h i s  o r  he r

ownersh ip  i - n  a l l  Condomin iums  in  the  P roper t i es  ceases ,  d t  wh ich

t ime  h i s  o r  he r  membersh ip  i n  t he  Assoc ia t i on  sha l l  au tomat i ca l l y
cease .  pe rsons  o r  en t i t i - es  who  ho ld  an  i n te res t  i n  a  Condomin ium
mere l y  as  secu r i t y  f o r  pe r fo rmance  o f  an  ob l i ga t i on  a re  no t

Membe is  un t i l  such  t ime  as  the  secu r i t y  ho lde r  comes  in to  t i t l e

to  the  Condomin ium th rough  fo rec losu re  o r  deed  i n  l i eu  the reo f -

t3 .21 sect ion 2.  one c lass of  Mernbership.  The Associat ion

s h a l l  h a v e  o n e  c l a s s  o f  m e m b e r s h i p  a n d  t h e  r i g h t s ,  d u t i e s ,

ob l i ga t i ons  and  p r i v i l eges  o f  t he  Members  sha l f  be  as  se t  f o r th

in  the Govern i -nq Documents.

t3 .31 Sect ion 3.  Vot ing Rights  of  Members.  Each Member of  the

Assoc ia t i on  sha l l  be  en t i t l ed  to  one  vo te  fo r  each  Condomin ium

owned  by  sa id  Member .  When  more  than  one  pe rson  ho lds  an  i n te res t

i n  anV  Condomin ium,  a l l  such  pe rsons  sha l l  be  Members ,  a l t hough

in  no  even t  sha l l -  more  than  one  vo te  be  cas t  w i th  respec t  t o  any

Condomin ium.  Vo t i ng  r i gh ts  may  be  tempora r i l y  suspended  under

those  c i r cums tances  desc r ibed  i n  A r t i c te  X IV ,  sec t i on  6  he reo f .

t 3 .41  Sec t i on  4 .  Assessmen ts .  The  Assoc ia t i on  sha l l  have  the

p o w e r  t o  e s t a b l i s h ,  f i x  a n d  l e v y  A s s e s s m e n t s  a g a i n s t  t h e  O w n e r s

t f  ConOomin iums  w i th in  t . he  P roper t i es  and  to  en fo rce  paymen t  o f

such  Assessmen ts  i n  acco rdance  w i th  A r t i c ]e  IV  o f  t h i s

D e c l a r a t i o n .  A n y  A s s e s s m e n t s  l e v i e d  b y  t h e  A s s o c i a t i o n  o n  i t s

Members  sha l l  be  l ev ied  i n  acco rdance  w i th  and  pu rsuan t  t o  the
n r n r z i  q  i  o n . s  o f  t h i s  D e c l a r a t i o n .y ! v v

t3 .51 Sect ion 5.  Transfer  o f  Memberships.  Membership in  the

Assoc ia t i on  sha l l  no t  be  t rans fe r red ,  encumbered ,  p ledged  o r
- 1 2 -

{



t e }

04 04393e2
a l i ena ted  i n  any  way ,  excep t  upon  the  sa le  o r  encumbrance  o f  t he
Condominium to which i t  is  appur tenant  and then only  to  the
p u r c h a s e r .  I n  t h e  c a s e  o f  a  s a l e ,  m e m b e r s h i p  p a s s e s  a u t o m a t i c a l l y
l - A  1 - l - r a  n r r r n h :* - - . , * se r  upon  reco rd ing  o f  a  deed  ev idenc ing  t rans fe r  o f
t i t l e  t o  t he  Condomin ium.  In  the  case  o f  an  encumbrance  o f  such
Condomin ium,  a  Mor tgagee  does  no t  have  membersh ip  r i gh ts  un t j - l  he
o r  she  becomes  an  Owner  by  fo rec losu re  o r  deed  i n  l i eu  the reo f .
T e n a n t s  w h o  a r e  d e l e g a t e d  r i g h t s  o f  u s e  p u r s u a n t  t o  A r t i c l e  I I ,
sec t i on  3  he reo f  do  no t  t he reby  become Members ,  a l t hough  the
t e n a n t  a n d  M e m b e r s  o f  t h e  t e n a n t ' s  f a m i l y  s h a l l ,  a t  a l - I  t i m e s ,  b e
sub jec t  t o  t he  p rov i s ions  o f  a l l  Gove rn inq  Documen ts .  Any  a t tempt
to  make  a  p roh ib i t ed  t rans fe r  i s  vo id .  I n  t he  even t  t he  Owner  o f
any  Condomin ium shou ld  fa i l -  o r  re fuse  to  t rans fe r  t he  membersh ip
reg i - s te red  i n  t he  Owner ' s  name to  the  pu rchase r  o f  h i s  o r  he r
Condomin ium,  the  Assoc ia t i on  sha1 l  have  the  r i gh t  t o  reco rd  the
t rans fe r  upon  i t s  books  and  the reupon  any  o the r  membersh i -p
ou ts tand ing  i n  t he  name o f  t he  se l l e r  sha l l  be  nu l l  and  vo id .

t3.6] Sect ion 5. Powers and Authori ty of the Associat ' j .on

(a )  Powers  Genera l l y .  The  Assoc ia t i on  sha l l -  have  the
respons ib i l i t y  o f  own ing ,  manag inq  and  ma in ta in ing  the  Common
Areas  and  Common Fac i l j - t i es  and  d i scha rg ing  the  o the r  du t i es  and
respons ib i l i t i es  imposed  on  the  Assoc ia t i on  by  the  Govern ing
Documen ts .  I n  t he  d i scha rge  o f  such  respons ib i l i t i es  and  du t i es ,
the  Assoc ia t i on  sha l l  have  a l l  o f  t he  powers  o f  a  nonpro f i t
mu tua l  bene f i t  co rpo ra t i on  o rqan ized  under  the  l aws  o f  t he  S ta te
o f  Ca l i f o rn ia  i n  t he  ownersh ip  and  managemen t  o f  i t s  p rope r t i es
and  the  d i scha rge  o f  i t s  respons ib i l i t i es  he reunder  fo r  t he
bene f i t  o f  i t s  Members ,  sub jec t  on l y  t o  such  l im i ta t i ons  upon  the
exe rc i se  o f  such  powers  as  a re  exp ress l y  se t  f o r th  i n  t he
Govern ing  Documen ts .  The  Assoc j -a t i on  and  i t s  Board  o f  D i rec to rs
sha l l  have  the  power  to  do  any  and  a l l  l aw fu l -  t h ings  wh i - ch  may  be
au tho r i zed ,  requ i red  o r  pe rm i t t ed  to  be  done  under  and  by  v i r t ue
o f  t he  Govern ing  Documen ts ,  and  to  do  and  pe r fo rm any  and  a l l
a c t s  w h i c h  m a y  b e  n e c e s s a r y  o r  p r o p e r  f o r ,  o r  i n c i d e n t a l  t o ,  L h e
exe rc j - se  o f  any  o f  t he  exp ress  powers  o f  t he  Assoc la t i on  fo r  t he
n F a r : e  -  h e a  I  f  h  -  r - o m f  n r 1 -  -  s a f e j -  \ /  r r r  o e n e r a l  w e l f  a r e  o f  t h e  O w n e r s .
} . / E q U s  t  I l u q !  u r r ,  v v r r r ! v !  u  t

t f t "  spec i f i c  powers  o f  t he  Assoc ia t j - on  and  the  l im i ta t i ons
t h e r e o n  s h a l l  b e  a s  s e t  f o r t h  i n  A r t i c l e  I X  o f  t h e  B y l a w s .

( b )  A s s o c i a t i o n ' s  L i m i t e d  R i g h t  o f  E n t r y .  T h e  A s s o c i a t i o n ,
a n d / o r  i t s  a g e n t s  s h a l l  h a v e  t h e  r i g h t ,  w h e n  n e c e s s a r y /  t o  e n t e r
a n y  U n i t  t o  p e r f o r m  t h e  A s s o c j - a t i o n ' s  o b l i g a t i o n s  u n d e r  t h i s
D e c l a r a t i o n ,  i n c l u d i n g  ( i )  e x t e r i o r  m a i n t e n a n c e  o r  r e p a i r
o b l i g a t i o n s ;  ( i i )  o b l i q a t i o n s  t o  e n f o r c e  t h e  a r c h i t e c t u r a l
r e s t r i c t i o n s  o f  A r t i c l - e  V  h e r e o f ;  ( i i i )  a n y  o b l i g a t i o n s  w i t h
respec t  t o  cons t ruc t i on ,  ma j -n tenance  and  repa i r  o f  Common
E a c i l i t i e s ;  o r  ( i v )  t o  m a k e  n e c e s s a r y  r e p a i r s  t h a t  a n  O w n e r  h a s

- 1 J -
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f a i l e d  t o  p e r f o r m  w h i c h ,  L f  l e f t  u n d o n e ,  w i l l  p o s e  a  t h r e a t  t o ,
o r  cause  an  un reasonab l -e  i n te r fe rence  w i th ,  Assoc ia t i on  p rope r t y

o r  t he  Owners  i n  common.

T h e  A s s o c i a t i o n ' s  r i g h t s  o f  e n t r y  u n d e r  t h i s  s u b p a r a g r a p h  ( b )

sha l - l  be  immed ia te  i n  case  o f  an  emergency  o r i g ina t i ng  i n  o r

t h r e a t e n i n g  t h e  U n i t  w h e r e  e n t r y  i s  r e q u i r e d ,  o r  a n y  a d j o i n i n g
U n i t s  o r  C o m m o n  A r e a ,  a n d  t h e  A s s o c i a t i o n ' s  w o r k  m a y  b e  p e r f o r m e d

under  such  c i r cums tances  whe the r  o r  no t  t he  Owner  o r  h i s  o r  he r
l e s s e e  i s  p r e s e n t ,  I n  a l l  n o n e m e r g e n c y  s i t u a t i o n s ,  t h e
Assoc ia t i on  o r  i t s  agen ts  sha l l -  f u rn i sh  the  Owner  o r  h i s  o r  he r
I e s s e e  w i t h  a t  l e a s t  2 4  h o u r s '  w r i t t e n  n o t i c e  o f  i t s  i n t e n t  t o
en te r  t he  Un i t ,  spec i f y i ng  the  pu rpose  and  schedu l -ed  t ime  o f  such
e n t r v  a n d  s h a l l -  m a k e  e v e r y  r e a s o n a b l - e  e f f o r t  t o  p e r f o r m  j - t s  w o r k

a n d  i c h e d u l e  i t s  e n t r y  i n  a  m a n n e r  t h a t  r e s p e c t s  t h e  p r i v a c y  o f
f  h o  n F r s 1 - 1 n . s  r e s i  d i  n o  w i  t h i  n  t h e  U n i t .L l l E  l . / u ! J v t l u  ! v s ! s ! r : : ,

( c )  A s s o c i a t i o n  a s  A t t o r n e y - i n - F a c t  f o r  o w n e r s .  w i t h o u t
I  i m i l - i n n  f  h o  . r e n e r a l  i 1 - r z  o f  j -  h o  f n r e c r o i n o -  f  h e  A . q s o c i a t i o n  i s
I J - I t t f  L f  I l y  u r r e  9 g l l s ! q ! r  

L J  v !  L r r u  r v ! v Y v 4 ' r : ,  t

h e r e b y  i r r e v o c a b l y  a p p o i n t e d  a s  t h e  a t t o r n e y - i n - f a c t  f o r  t h e

O w n e r s  o f  e a c h  a n d  e v e r y  U n i t  t o  ( i )  m a n a g e ,  c o n t r o l  a n d  d e a l

w i - th  the  in te res t  o f  such Owners  in  the  Common Area so  aS to
n e r m ' i  I  t h e  A s s o c i a t i o n  t o  f u l f  i l l  a l l  o f  i t s  d u t i e s  a n d
y v t r r r 4

ob l i ga t i ons  he reunder  and  to  exe rc i se  a l - l -  o f  i t s  r l gh ts
h e r e u n d e r ;  ( i i )  d e a l  w i t h  P r o p e r t i e s  u p o n  t h e i r  d e s t r u c t i o n  o r

obso lescence  as  he re ina f te r  p rov ided ;  and  ( i i i )  dea l  w i th  and

hand le  i nsu rance  and  i nsu rance  p roceeds ,  as  p rov ided  i n  A r t i c l e

IX  he reo f ,  and  condemna t ion  and  condemna t ion  awards ,  ds  p rov ided

in  A r t i c l e  X  he reo f .  The  accep tance  by  any  pe rson  o r  en t i t y  o f
e n \ /  i n f e r e s t  i n  a n v  t l n i t  s h a l l  c o n s t i t u t e  a n  a p p o i n t m e n t  o f  t h e
e I I y  ! l r L U ! u u u

A s s o c i a t i o n  a s  t h e  O w n e r ' s  a t t o r n e y - i n - f a c t  a s  p r o v i d e d  a b o v e -

( d )  s e c u r i t y  o r  P a t r o I  s e r v i c e s .  T h e  A s s o c i a t i o n  m a y ,  b u t

s h a l l -  n o t  b e  o b l i g a t e d  t o ,  p r o v i d e  s e c u r i t y  o r  p a t r o l  s e r v i c e s ,
w i t h  t h e  t y p e s ,  e x t e n t ,  n a t u r e ,  a n d  h o u r s  o f  s u c h  s e r v i c e s  t o  b e

de te rm ined  f rom t ime  to  t ime  by  the  Board ,  i n  t he  even t  t ha t  t he

A s s o c i a t i o n  c o n s i d e r s  i t  a p p r o p r i a t e  a n d  i - n  t h e  b e s t  i n t e r e s t s  o f

the  Members  to  p rov ide  a  secu r i t y  o r  s im i l a r  se rv i ce .  Any

se rv i ces  p rov ided  o r  con t rac ted  by  the  Assoc ia t i on  pu rsuan t  t o

t h i s  s u b p a r a g r a p h  a r e  n o t  i n t e n d e d  t o  r e p l a c e ,  o L  t o  s u p p l e m e n t ,
' i  n  en \ /  mAnner  -  . r c r \ re rnmen ta l  l - aw  en fo rcemen t ,  f  i r e  ,  o r  sa f  e t y
I l t  q I l  y  l t L q r r r r e !  t  Y '

s e r v i l e s  a n d  n o  r e f e r e n c e s  h e r e i n  t o  " s e c u r i t y ,  s a f e t y ,  o t
pa t ro l , ,  sha l l  be  cons t rued  as  a  rep resen ta t i on  tha t  t he

deve lopmen t  p rov ides  enhanced  o r  spec ia l  secu r i t y  f ea tu res .

t 3 . 7 1  S e c t i o n  7 Association Ru].es

( a )  R u l e - M a k i n g  P o w e r .  T h e  B o a r d  m d Y ,  f r o m  t i m e  t o  t i m e  a n d

s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  p r o p o s e '  e n a c t  a n d
1 A
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amend  ru les  and  regu la t i ons  o f  genera l  app l i ca t i on  to  the  Owners
o f  Condomin iums  w i th in  the  P roper t i es .  Such  ru l -es  may  conce rn ,
b u t  n e e d  n o t  b e  l i m i t e d  t o  ( i )  m a t t e r s  p e r t a i n i n g  t o  t h e
ma in tenance ,  repa i r ,  managemen t  and  use  o f  t he  Common Area  and
C o m m o n  F a c i l i t i e s  b y  O w n e r s ,  t h e i r  t e n a n t s ,  g u e s t s  a n d  i n v i t e e s ,
o r  a n y  o t h e r  p e r s o n ( s )  w h o  h a v e  r i g h t s  o f  u s e  a n d  e n j o y m e n t  o f
such  Common Area  and  Common Fac i l i t i es ;  ( i i 1  a rch i tec tu ra l
contro l  and the ru les of  the Archi - tectura l -  Commlt tee under
A r t i c l e  V ,  h e r e o f ;  ( i i i )  t h e  c o n d u c t  o f  d i s c i p l i n a r y  p r o c e e d i n g s
i n  a c c o r d a n c e  w i t h  A r t i c l e  X I V ,  s e c t i o n  6  h e r e o f ;  ( i v )  r e g u l a t i o n
o f  p a r k i n g ,  p e t  o w n e r s h i p  a n d  o t h e r  m a t t e r s  s u b ; e c t  t o  r e g u l a t i o n
a n d  r e s t r i c t i o n  u n d e r  A r t i c l e  V I  h e r e o f ;  ( v )  c o l l e c t i o n  a n d
d i s p o s a l  o f  r e f u s e ;  a n d  ( v i i )  a n y  o t h e r  s u b j e c t  o r  m a t t e r  w i t h i n
t h e  i  u r i s d i c t i o n  o f  t h e  A s s o c i a t i o n  a s  p r o v i d e d  i n  t h e  G o v e r n i n g
Documen ts .

N o t w i t h s t a n d i n g  t h e  f o r e g o i n g  g r a n t  o f  a u t h o r i t y ,  t h e
Assoc ia t i on  Ru l -es  sha l l  no t  be  i ncons i s ten t  w i th  o r  ma te r ia l l y
a l t e r  any  p rov i s ion  o f  t he  o the r  Govern ing  Documen ts  o r  t he
r i n h 1 - q _  n r e f e r a n - o q : n d  - . i r 1 i I e o e s  o f  M e m b e f S  t h e f e U n d e f .  I n  t h e! ! 9 r r u a ,  y ! u !

e v e n t  o f  a n y  m a t e r i a l -  c o n f l i c t  b e t w e e n  a n y  A s s o c i a t i o n  R u l - e  a n d

a n y  p r o v i s i o n  o f  t h e  o t h e r  G o v e r n i n g  D o c u m e n t s ,  t h e  c o n f l i c t i n g
prov is ions  conta i -ned in  the  o ther  Govern i -ng  Documents  sha l - I  be

d e e m e d  t o  p r e v a i l - .

( b )  D i s t r i b u t i o n  o f  R u l e s .  A  c o p y  o f  t h e  A s s o c i - a t i o n  R u l e s ,  d S

t h e y  m a y  f r o m  t i m e  t o  t i m e  b e  a d o p t e d ,  a m e n d e d  o r  r e p e a l e d ,  s h a l l

b e  m a i l e d  o r  o t h e r w i s e  d e l i v e r e d  t o  e a c h  O w n e r .  A  c o p y  o f  t h e

A s s o c i a t j - o n  R u l e s  s h a l l  a l s o  b e  a v a i l - a b l e  a n d  o p e n  f o r  i n s p e c t i o n

d u r i n g  n o r m a l -  b u s i n e s s  h o u r s  a t  t h e  p r i n c i p a l  o f f i c e  o f  t h e

A s s o c i a t i o n .

( c )  A d o p t i o n  a n d  A m e n d m e n t  o f  R u l e s .  A s s o c j - a t i o n  R u l - e s  m a y  b e

a d o p t e d  o r  a m e n d e d  f r o m  t i m e  t o  t i m e  b y  m a j o r i t y  v o t e  o f  t h e

B o a r d ,  p r o v i d e d ,  h o w e v e r ,  t h a t  n o  A s s o c i a t i o n  R u l e s  o r  a m e n d m e n t s

t h e r e t o  s h a l l  b e  a d o p t e d  b y  t h e  B o a r d  u n t i l  a t  l e a s t  3 0  d a y s

a f t e r  t h e  p r o p o s e d  r u l - e  o r  r u l e  a m e n d m e n t  h a s  b e e n  ( i )  p u b l i s h e d

i n  t h e  A s s o c i a t i o n  n e w s l e t t e r ,  i f  d n y ,  o r  o t h e r w i s e  c o m m u n i c a t e d

t o  t h e  O w n e r s  i n  w r i t i n g  a n d  ( i i )  p o s t e d  i n  t h e  A s s o c i a t i o n ' s
n r i n r - i n a l  o f f i c e .  T h e  n o t i c e  d e s c r i b i n g  t h e  p r o p o s e d  r u l e  o r

a m e n d m e n t  s h a l l  a l s o  s e t  f o r t h  t h e  d a t e ,  t i m e  a n d  l o c a t i o n  o f  t h e

B o a r d  m e e t i n g  a t  w h i c h  a c t i o n  o n  t h e  p r o p o s a l  i s  s c h e d u l e d  t o  b e

t a k e n .

A n r r  c l n . l  v  2 d n n t a d  r r r . l  a  n r  a m e n d m e n t  t o  t h e  R u l e s  s h a l - l  b e c o m en l r y  u u f y  q s v l r e u s

e f f e c t i v e  i m m e d i a t e l y  f o l l o w i n g  t h e  d a t e  o f  a d o p t i o n  t h e r e o f  b y
t h e  B o a r d ,  a t  a t  s u c h  l a t e r  d a t e  a s  t h e  B o a r d  m a y  d e e m
approp r ia te .  Any  duJ -y  adop ted  ru le  o r  ru le  amendmen t  sha l l  be
d i s t r i bu ted  to  the  Owners  by  ma i - I .
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t3 .81 Sect ion 8.  Breach of  Rules or  Restr ic t ions.  Any breach

o f  t he  Assoc ia t i on  Ru les  o r  o f  any  o the r  Govern ing  Documen t
p rov i s ion  sha l - l  g i ve  r i se  to  the  r i gh ts  and  remed ies  se t  f o r th  i - n
A r t i c l e  X I V  h e r e o f .

t3 .91 Sect ion 9.  L imi ta t ion on L iab iJ- i ty  o f  Associat ion 's
Directors and Off icers.

( a )  C l a i m s  R e g a r d i n g  B r e a c h  o f  D u t y .  N o  d i r e c t o r  o r  o f f i c e r  o f
t h e  A s s o c i a t i o n  ( c o l l e c t i v e l y  a n d  i n d i v i d u a l l y  r e f e r r e d  t o  a s  t h e
" R e l e a s e d  P a r t y " )  s h a l - l -  b e  p e r s o n a l l y  l i a b l e  t o  a n y  o f  t h e
A s s o c i a t i o n ' s  M e m b e r s ,  o r  t o  a n y  o t h e r  p e r s o n ,  f o r  a n y  e r r o r  o r
o m i s s i o n  j - n  t h e  d i s c h a r g e  o f  t h e i r  d u t i e s  a n d  r e s p o n s i b i - l i t i e s  o r
fo r  t he i r  f a i l u re  to  p rov ide  any  se rv i ce  requ i red  he reunder  o r
u n d e r  t h e  B y l a w s ,  p r o v i d e d  t h a t  s u c h  R e l e a s e d  P a r t y  h a s ,  u p o n  t h e
b a s i s  o f  s u c h  i n f o r m a t i o n  a s  m a y  b e  p o s s e s s e d  b y  t h e  R e l e a s e d
P . a r i - r z -  , a r : 1 - e c l  i n  r r o o c l  f a i t h  t h : 1 -  s t t r - h  n e r s o n  b e l j - e v e sr  lD a manner
to  be  i n  t he  bes t  i n te res ts  o f  t he  Assoc ia t i on  and  w i th  such

' i n n - i r r r , l  i n n  r a : q n n : h ' l a  , n  n r r l ' i  n : r i  l r z  n r t t d e n fu o !  s  r  r r r v l u v l r r 1 1  l - n q U J . f  Y ,  a S  a ^ .

person  i n  a  l i ke  pos i t i - on  wou ld  use  under  s im i l a r  c i r cums tances .

W i t h o u t  l i m i t i n g  t h e  g e n e r a l i t y  o f  t h e  f o r e g o i n g ,  t h i s
s tandard  o f  ca re  and  l im i ta t i on  o f  l i ab i l i t y  sha l l  ex tend  to  such
mat te rs  as  the  es tab l i shmen t  o f  t he  Assoc ia t i on ' s  annua l
f i nanc ia l  budge t ,  t he  fund ing  o f  Assoc ia t i on  cap i ta l  rep lacemen t
and  rese rve  accoun ts ,  repa i r  and  ma in tenance  o f  Common Areas  and
Common Fac i l - i t i es  and  en fo rcemen t  o f  t he  Govern ing  Documen ts .

(b )  O the r  C l -a ims  Invo l v ing  To r t i ous  Ac ts  and  P roper t y  Damage .
N o  p e r s o n  w h o  s u f f e r s  b o d i l y  i n j u r y  ( i n c l u d i n g '  w i t h o u t
l i m i t a t i o n ,  e m o t i o n a l  d i s t r e s s  o r  w r o n g f u l  d e a t h )  a s  a  r e s u l t  o f
t he  to r t i ous  ac t  o r  om i -ss ion  o f  a  vo lun tee r  member  o f  t he  Board
o r  vo lun tee r  o f f i ce r  o f  t he  Assoc ia t i on  sha l l -  r ecove r  damages
f rom such  Board  member  o r  o f f i - ce  i f  a l l  o f  t he  fo l l ow ing
c o n d i t i o n s  a r e  s a t i s f i e d :

( i )  The  ac t  o r  om i -ss ion  was  pe r fo rmed  w j - th in  the  scope  o f  t he
v o l u n t e e r  B o a r d  m e m b e r ' s  o r  o f f j - c e r ' s  A s s o c i a t i o n  d u t i e s ;

( i i )  T h e  a c t  o r  o m i s s i o n  w a s  p e r f o r m e d  i n  g o o d  f a i t h ;

( i i i )  T h e  a c t  o r  o m i s s i o n  w a s  n o t  w i l l f u l ,  w a n t o n ,  o r  g r o s s l y
- . ^ ^ 1  ;  - a ^ f  .
l l E ! - L r ! l  E r r L T

( i v )  The  Assoc ia t i on  ma in ta ined  and  had  i n  e f fec t  a t  t he  t ime
the  ac t  o r  om iss ion  occu r red  and  a t  t he  t ime  a  c la im  was  made  one
o r  m o r e  p o l i c i e s  o f  i n s u r a n c e  t h a t  i n c l u d e  c o v e r a g e  f o r  g e n e r a l
l i a b i L i t y  o f  t h e  A s s o c i a t i o n  a n d  i n d i v i d u a l  l i a b i l i t y  o f  t h e
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o f f i c e r s  a n d  d i r e c t o r s  o f  t h e  A s s o c i a t i o n  f o r  n e g l i g e n t  a c t s  o r
omiss ions  i n  t he i r  o f f i c i a l  capac i t i es ,  w i th  m in imum cove rage  fo r
b o t h  t y p e s  o f  i n s u r a n c e  b e i n g  n o t  l e s s  t h a n  $ 1 , 0 0 0 r 0 0 0 -

The  paymen t  o f  ac tua l  expenses  i ncu r red  by  a  Board  member
o r  o f f i c e r  i n  t h e  e x e c u t i o n  o f  t h a t  p e r s o n ' s  A s s o c i a t i - o n  d u t i e s
sha l l  no t  a f fec t  t ha t  pe rson ' s  s ta tus  as  a  vo lun tee r  Board  member
o r  o f f i c e r  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  H o w e v e r ,  d o Y
d i rec to r  o r  o f f i ce r  who  rece i ves  d i rec t  o r  i nd i rec t  compensa t ion
f rom a  f i nanc ia l  i ns t i t u t i on  tha t  acqu i red  a  Un i t  w i - t h in  the
p r o p e r t i e s  a s  t h e  r e s u l t  o f  a  j u d i c i a l  o r  n o n ; u d i c i a l  f o r e c l o s u r e
n r n r - o c d i n c r  i s  n o t  a  v o l u n t e e r .
| \ / !  v v v v v ! r 1 Y

T h e  p r o v i s i o n s  o f  t h i s  s u b p a r a g r a p h  ( b )  a r e  i n t e n d e d  t o
re f l ec t  t he  p ro tec t i ons  acco rded  to  vo lun tee r  d i - rec to rs  and
o f f i ce rs  o f  commun i t y  assoc ia t i ons  under  C iv i l  Code  sec t i on
L365 .1  .  I n  t he  even t  t ha t  C iv i l  Code  sec t i on  i s  amended  o r

superseded  by  ano the r ,  s i -m i l a r  p rov i s ion  o f  t he  Ca l i f o rn ia
s ta tu tes ,  t h i s  subparag raph  (b )  sha l l  be  deemed  amended ,  w i thou t

the  necess i t y  o f  f u r the r  Member  app rova l ,  t o  co r respond  to  the
amended  o r  successo r  C iv1 l  Code  p rov i s ion .

ARTICLE IV

Assessments

t4.11 Sect j -on 1.  Assessments Genera l ly-

(a )  Covenan t  t o  Pay  Assessmen ts .  Each  Owner  o f  one  o r  more

Condomin iums ,  by  accep tance  o f  a  deed  o r  o the r  conveyance
the re fo r  (whe the r  o r  no t  i t  sha l l -  be  so  exp ressed  i n  such  deed  o r

conveyance ) ,  covenan ts  and  aq rees  to  pay  to  the  Assoc ia t i on  ( i )

R e g u l i r  A s s e s s m e n t s ,  ( i i )  S p e c i a l  A s s e s s m e n t s ,  a n d  ( i i i )  S p e c i a l

t nd i v idua l  Assessmen ts .  Each  such  Assessmen t  sha l l  be  es tab l - i shed
and  co l l ec ted  as  he re ina f te r  p rov ided .  I n  t he  even t  t ha t  t he

C i v i l  C o d e  p r o v i s i o n ( s )  g o v e r n i n g  a s s e s s m e n t  c o l l e c t i o n  a n d
no t i f i Za t i on  o f  assoc ia t i on  members  a re  amended  o r  supe rseded  by

o t h e r ,  s i m i l a r  p r o v i s i o n ( s ) o f  t h e  C a l i f o r n i a  s t a t u t e s ,  t h i s

s e c t i o n  s h a l l -  b e  d . e e m e d  a m e n d e d  w i t h o u t  t h e  n e c e s s i t y  o f  f u r t h e r

Member  app rova l ,  t o  co r respond  to  the  amended  o r  successo r  C iv i l

C o d e  p r o v i s i o n ( s ) .

( b )  E x t e n t  o f  O w n e r ' s  P e r s o n a l -  O b l i g a t i o n  f o r  A s s e s s m e n t s .  A I 1

A s s e s s m e n t s ,  t o g e t h e r  w i t . h  l - a t e  c h a r g e s ,  i n t e r e s t ,  a n d  r e a s o n a b l e

c o s t s  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  f e e s )  f o r  t h e  c o l l e c t i o n

t h e r e o f ,  s h a l l  b e  a  d e b t  a n d  a  p e r s o n a l  o b l i g a t i o n  o f  t h e  P e r s o n

who  was  the  Owner  o f  t he  Condomin ium a t  t he  t ime  the  Assessmen t
was  l ev ied .  Each  Owner  who  acqu i res  t i t l e  t o  a  Condomin ium
( w h e t h e r  a t  j u d i c i a l  s a l e ,  t r u s t e e ' s  s a l e  o r  o t h e r w i s e )  s h a l l  b e
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ner . sona l l v  l i ab le  on l y  f o r  Assessmen ts  a t t r i bu tab le  to  the
Condominium so purchased which become due and payable af ter  the
da te  o f  such  sa le ,  and  sha l l  no t  be  pe rsona l l y  l i ab le  fo r
d e l  i  n c r r r e n f  A s s e s s m e n t . s  o f  n r i  n r  C ) w n e r s  r : n l e S S  t h e  n e w  O w n e rg g r r l l Y u u r r L

express l y  assumes  the  pe rsona l  I i ab i -1 i t y .  Any  unpa id  Assessmen t
o f  a  p rev ious  Owner  sha l l  r ema in  the  deb t  o f  such  p rev ious  Owner
a g a i n s t  w h o m  a s s e s s e d .

( c )  C r e a t i o n  o f  A s s e s s m e n t  L i e n .  A 1 1  A s s e s s m e n t s '  t o g e t h e r
w i t h  . L a t e  c h a r g e s ,  i n t e r e s t ,  a n d  r e a s o n a b l e  c o s t s  ( i n c l u d i n g
r e a s o n a b l e  a t t o r n e y s '  f e e s )  f o r  t h e  c o l l e c t i o n  t h e r e o f ,  s h a l l  b e
a charqe on the Condominj -um and shal l  be a cont inu ing l ien upon
the  Condomin ium aga ins t  wh ich  such  Assessmen t  i s  made .  Any  l i en
f r , r  r r n n : i r i  A s q e s s m e n f s  r : r e a . | - e c l  n r r r s t t a n t  f o  1 - h e  n r o r r i . s i o n s  o f  t h i s! v !  u l l v q l q  n J r v g  u v q  r /

a r t i c l - e  m a y  b e  s u b j e c t  t o  f o r e c l o s u r e  a s  p r o v i d e d  i n  A r t i c l e  I V ,

s e c t i o n  9  ( b )  h e r e o f .

( d )  N o  A v o i d a n c e  o f  A s s e s s m e n t  O b l i g a t i o n s .  N o  O w n e r  m a y

e x e m p t  h i m s e l f  o r  h e r s e l f  f r o m  p e r s o n a l  l i a b i l i t y  f o r  A s s e s s m e n t s

d u l y  l e v i e d  b y  t h e  A s s o c i a t i o n ,  n o r  r e l e a s e  t h e  C o n d o m i n i u m  o r

o t h e r  p r o p e r t y  o w n e d  b y  h i m  o r  h e r  f r o m  t h e  l i e n s  a n d  c h a r g e s

h e r e o f ,  b y  w a i v e r  o f  t h e  u s e  a n d  e n j o y m e n t  o f  t h e  C o r n m o n  A r e a  o r

a n y  f a c i l i t i e s  t h e r e o n  o r  b y  a b a n d o n m e n t  o r  n o n - u s e  o f  h i s  o r  h e r

C o n d o m i n i u m  o r  a n y  o t h e r  p o r t i o n  o f  t h e  P r o p e r t i e s .

L4 .21  Sec t i on  2 Regular Assessments.

(a )  P repa ra t i on  o f  Annua l  Budge t :  Es tab l i shmen t  o f  Regu la r
A s s e s s m e n t s .  N o t  l e s s  t h a n  4 5  n o r  m o r e  t h a n  5 0  d a y s  p r i o r  t o  t h e
b e g i n n i n g  o f  t h e  A s s o c i a t i o n ' s  f i s c a l  y e a r ,  t h e  B o a r d  s h a l l
es t  j -ma te  the  to ta l -  amoun t  requ i red  to  f  und  the  Assoc ia t i on '  s
an t i c i pa ted  Common Expenses  fo r  t he  nex t  succeed ing  f i sca l -  yea r
( i nc lud ing  add i t i ons  to  any  rese rve  fund  es tab l - i shed  to  de f ray
the  cos ts  o f  f u tu re  repa i r s ,  rep lacemen t  o r  add i t j - ons  to  the
Common Fac i l i t i es )  by  p repa r j -ng  and  d i s t r i bu t i ng  to  a l l
Assoc ia t i on  Members  a  budge t  sa t i s f y ing  the  requ i remen ts  o f
A r t i c l e  X I I ,  s e c t i o n  5  o f  t h e  B y l a w s .  I f  t h e  B o a r d  f a i l s  t o
d i s t r i b u t e  t h e  b u d g e t  f o r  a n y  f i s c a l  y e a r  w i t h i n  t h e  t i m e  p e r i o d
p rov ided  fo r  i n  t h i s  sec t i on ,  t he  Board  sha l l  no t  be  pe rm i t t ed  to
inc rease  Regu la r  Assessmen ts  fo r  t ha t  f i sca l  yea r  un l -ess  the
B o a r d  f i r s t  o b t a i n s  t h e  a p p r o v a l  o f  O w n e r s ,  c o n s t i t u t i n g  a
. ' r ^ r l r m  -  ^ A s f  i n o  a  m a i o r i t v  o f  t h e  v o t e s  a t  a  m e e t i n g  o r  e l e c t i o n
Y u v !  u r l r ,  u q v  u r . r Y

o f  t he  Assoc ia t i on  conduc ted  i n  acco rdance  w i th  the  By Iaws .  I f
t he  Board  fa i l s  t o  d i s t r i bu te  the  budge t  f o r  any  f i sca l  yea r
w i t h i n  t h e  t i m e  p e r i o d  p r o v i d e d  f o r  i n  t h i s  a c t i o n ,  t h e  B o a r d
s h a l l  n o t  b e  p e r m i t t e d  t o  i n c r e a s e  R e g u l a r  A s s e s s m e n t s  f o r  t h a t
f j - sca l  yea r  un less  the  Board  f i r s t  ob ta ins  the  app rova l  o f
O w n e r s ,  c o n s t i t u t i n g  a  q u o r u m ,  c a s t i n g  a  m a j o r i t y  o f  t h e  v o t e s  o f
a  mee t lng  o r  e lec t i on  o f  t he  Assoc ia t j - on  conduc ted  i n  acco rdance

- 1 8 -
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w i t h  t h e  B Y l a w s .

(b )  Es tab l i shmen t  o f  Regu la r  Assessmen t  by  Board  o r  Membersh ip

Approva l  Requ i remen ts .  The  to ta l  annua l -  expenses  es t ima ted  i n  the

A s s o c i a t i o n ' s  b u d g e t  ( I e s s  p r o j e c t e d  i n c o m e  f r o m  s o u r c e s  o t h e r

than  assessmen ts )  sha l l  become the  agg rega te  Regu la r  Assessmen t

f o r  t h e  n e x t  s u c c e e d i n g  f i s c a l  y e a r ,  p r o v i d e d  t h a t ,  e x c e p t  a s
p rov ided  i n  subparag raph  (a )  above ,  and  subparag raph  ( c )  be low ,

t f r "  Boa rd  o f  D i rec to rs  may  no t  impose  a  Regu la r  Assessmen t  t ha t

i s  more  than  20  pe rcen t  g rea te r  t han  the  Regu la r  Assessmen t  f o r

the  Assoc ia t i on ' s  immed i -a te1y  p reced ing  f i sca l -  yea r  w i thou t  t he

vo te  o r  w r i t t en  assen t  o f  Members ,  cons t i t u t i nq  a  quo rum,  cas t i ng

a  m a j o r i t y  o f  t h e  v o t e s  a t  a  m e e t i n q  o r  e l e c t i o n  o f  t h e

A s s o c i a t i o n  ( s e e  A r t . i c I e  I V ,  s e c t i o n  
' 7  

,  b e l o w )  .

( c )  Assessmen ts  to  Address  Emergency  S i tua t i ons .  The

requ i remen t  o f  a  membersh ip  vo te  to  app rove  Regu la r  Assessmen t

i n C r e a s e s  i n  e x c e s s  o f  2 0  p e r c e n t  o f  t h e  p r e v i o u s  y e a r ' s  R e g u l a r

Assessmen t  sha l l  no t  app ly  to  assessmen t  i nc reases  necessa ry  to

address  emergency  s i t ua t i ons .  Fo r  pu rposes  o f  t h i s  subparaq raph
( c ) ,  a n  e m e r g e n c y  s i t u a t i o n  i s  a n y  o f  t h e  f o l l o w i n g :

( i )  An  ex t rao rd ina ry  expense  requ i red  by  an  o rde r  o f  a
n n r  r  r J -

( i i )  An  ex t rao rd ina ry  expense  necessa ry  to  repa i r  o r

ma in ta i -n  the  Common Areas ,  Common Fac i l i t i es  o r  any  po r t i on  o f

the  separa te  i n te res ts  where  a  th rea t  t o  pe rsona l  sa fe ty  i s

d i s c o v e r e d .

( i i i )  An  ex t rao rd ina ry  expense  necessa ry  to  repa l - r  o r

mainta in the Common Areas and Common Faci l i t ies that  could not

have  been  reasonab ly  fo reseen  by  the  Board  i n  p repa r ing  and

d is t r i bu t i ng  the  budge t  pu rsuan t  t o  subparaq raph  (a )  above ,
p rov ided  tha t ,  p r i o r  t o  t he  impos i t i on  o r  co l l ec t i on  o f  an

. r = . = s m e n t  u n d e r  t h i s  p a r a g r a p h  ( i i i ) ,  t h e  B o a r d  s h a l l  p a s s  a

r e s o l u t j - o n  c o n t a i n i n g  w r i t t e n  f i n d i n g s  a s  t o  t h e  n e c e s s i t y  o f  t h e

extraord j -nary expense invol -ved and why the expense was not  or

cou ld  no t  have  been  reasonab ly  fo reseen  in  the  budge t ing  p rocess  -

The  Board ' s  reso lu t i on  sha l l  be  d i s t r i bu ted  to  the  Members

t o g e t h e r  w i t h  t h e  n o t i c e  o f  a s s e s s m e n t '

( d )  A l l o c a t i o n  o f  R e g u l a r  A s s e s s m e n t .

( i )  R e g u l a r  V a r i a b l e  A s s e s s m e n t s .  T h e  t o t a l  e s t i m a t e d

Common Var iab le  Expenses ,  enumera ted  i n  Exh ib i t  \ \B ' l  he re in ,  sha l l

be  a l l oca ted  among ,  dssessed  aga ins t ,  and  cha rged  to  each  Owner

in  acco rdance  w i th  the  ra t i o  o r  p ropo r t i on  se t  ou t  i n  Exh ib i t  \ \C / /

h e r e i n .  B a s e d  u p o n  t h i s  r a t i o  o r  p r o p o r t i o n ,  t h e  p e r c e n t a g e  s h a r e
- 1 9 -
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o f  t he  to ta l  Regu la r  Va r iab le  Assessmen t  a1 locab le  to  each

Condomin ium w i th in  the  P roper t i es  sha1 l  be  as  se t  f o r th  i n

Exh ib i t  \ \C / /  he re in  a t tached  he re to  and  i nco rpo ra ted  he re in  by

r e f e r e n c e .  I t  i s  t h e  i n t e n t  o f  t h i s  a l l o c a t i o n  t o  e q u i t a b l y

a l l oca te  Assessmen ts  i n  p ropo r t i on  to  the  va lue  o f  co f i lmon

s e r v i - c e s  f u r n i s h e d  t o  t h e  O w n e r ' s  s e p a r a t e  i n t e r e s t .

( i i )  Regu la r  F i xed  Assessmen ts .  The  to ta l  es t ima ted  Common

F ixed  Expenses ,  wh ich  i nc lude  a l l  o the r  expenses  o f  t he

Assoc ia t i on  no t  des igna ted  as  Regu la r  Va r iab le  Expenses  i n

Exh ib i t  r rB / /  he re in ,  de te rm i -ned  i n  acco rdance  w i th  subparag raph
( a ) ,  a b o v e ,  s h a l l  b e  a l l o c a t e d  a m o n g ,  a s s e s s e d  a g a i n s t ,  a n d

charged  to  each  Owner  acco rd ing  to  the  ra t i o  o f  t he  number  o f

Condomin iums  w i th in  the  P roper t i es  owned  by  the  assessed  Owner  to

the  to ta l  number  o f  Condomin iums  sub jec t  t o  Assessmen ts  so  tha t

each  Condomin ium bears  an  equa l  sha re  o f  t he  Regu la r  F i xed

A s s e s s m e n t s .

(e )  Assessmen t  Ro l l .  Tha t  po r t i on  o f  t he  es t ima ted  Common

Expenses  assessed  aqa ins t  and  cha rged  to  each  Owner  sha l l  be  se t

fo r th  and  reco rded  i n  an  Assessmen t  ro11  wh ich  sha l l  be

ma in ta ined  and  ava i l ab le  w i th  the  reco rds  o f  t he  Assoc ia t i on  and

sha l l  be  open  fo r  i nspec t i on  a t  a l l  r easonab le  t imes  by  each

Owner  o r  h i s  o r  he r  au tho r i zed  rep resen ta t i ve  fo r  any  pu rpose

r e a s o n a b l y  r e l a t e d  t o  t h e  O w n e r ' s  i n t e r e s t  a s  a  p r o p e r t y  O w n e r  o r

as  a  Member  o f  t he  Assoc ia t i on .  The  Assessmen t  ro l l  (wh ich  may  be

ma in ta ined  i n  the  fo rm o f  a  compu te r  p r i n tou t )  sha l l  show fo r

each Condominium the name and address of  the Owner of  Record,  a l - l

Requ la r ,  Spec ia l  and  Spec ia l  I nd i v idua l  Assessmen ts  l ev ied

agi inst  each Owner and h is  or  her  Condominium, and the amount  of

such  Assessmen ts  wh ich  have  been  pa id  o r  rema in  unpa i -d .  The

d e l i n q u e n c y  s t a t e m e n t  r e q u i r e d  b y  A r t i c l e  I I ,  s e c t i o n  4 ( c )  h e r e o f

sha l l  be  conc lus i ve  upon  the  Assoc ia t i on  and  the  Owner  o f  such

Condominium as to  the amount  of  such indebtedness appear ing on

t h e  A s s o c i a t i o n ' s  A s s e s s m e n t  r o l l  a s  o f  t h e  d a t e  o f  s u c h

s ta temen t ,  i n  f avo r  o f  a l l  pe rsons  who  re l y  t he reon  i n  good

L d A  L I I .

( f )  M a i l i n g  N o t i c e  o f  A s s e s s m e n t .  T h e  B o a r d  o f  D i r e c t o r s  s h a l l

m a i l  t o  e a c h  O w n e r  a t  t h e  s t r e e t  a d d r e s s  o f  t h e  O w n e r ' s

Condomin ium,  o r  a t  such  o the r  add ress  as  the  Owner  may  f rom t ime

t o  t i m e  d e s i g n a t e  i n  w r i t i n g  t o  t h e  A s s o c i a t i o n ,  a  s t a t e m e n t  o f

the  amoun t  o f  t he  Regu la r  Assessmen t  f o r  t he  nex t  succeed ing

f i s c a l  y e a r  n o  l e s s  t h a n  4 5  d a y s  p r i o r  t o  t h e  b e g i n n i n q  o f  t h e

n e x t  f i s c a l  Y e a r .

( q )  F a i l u r e  t o  M a k e  E s t i m a t e .  I f ,  f o r  a n y  r e a s o n ,  t h e  B o a r d  o f

D i rec to rs  fa i l s  t o  make  an  es t j -ma te  o f  t he  Common Expenses  fo r

a n y  f i s c a l  y e a r ,  t h e n  t h e  R e g u l a r  A s s e s s m e n t  m a d e  f o r  t h e
- 2 0 -
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preced ing  f i sca r  yea r ,  t oge the r  w i th  any  spec ia r  Assessmen t  madepursuan t  t o  A r t i - c l e  r v ,  sec t i on  3  (a )  ( i )  f o r  t ha t  yea r ,  sha l l _  be
assessed  aga ins t  each  owner  and  h i s  o r  he r  Condoml -n i -um on  accoun t
o f  t he  then  cu r ren t  f i sca r  yea . r ,  and  i ns ta l lmen t  paymen ts  (as
he re ina f te r  p rov ided )  based  upon  such  au tomat i c  Assessmen t  sha l l
be  payab le  on  the  regu ra r  paymen t  da tes  es tab l i shed  by  the
A s s o c i a t i o n .

(h )  rns ta l lmen t  paymen t  o f  Assessmen ts .  The  Regu la r
Assessmen t ,  bo th  va r iab l -e  and  F i xed ,  l - ev ied  aga lns t  each  owner
and h is  or  her  Condomj-n ium sha1l  be due and p iyable in  advance to
the  Assoc ia t i on  i n  equa l  mon th l y  i ns ta l lmen t i  on  the  f i r s t  day  o f
each  mon th  o r  on  such  o the r  da te  o r  da tes  as  may  be  es tab l i shed
f r o m  t i m e  t o  t i m e  b y  t h e  A s s o c i a t i o n ' s  B o a r d  o f  D i _ r e c t o r s .
Ins ta l lmen ts  o f  Regu la r  Assessmen ts  sha1 l  be  de l i nquen t  i f  no t
pa id  by  the  15 th  day  o f  t he  mon th  i n  wh ich  the  Assessmen t  i s  due .

}D

[ 4 . 3 J  S e c t i o n  3 Special. Assessments

(a )  Pu rposes  fo r  Wh j_ch  Spec ia l  Assessmen ts  May  Be  Lev j_ed .
sub jec t  t o  t he  membersh ip  app rova l  requ i remen ts  i e t  f o r th  i n
subparag raph  (b )  be low ,  the  Board  o f  D i rec to rs  sha l r  have  the
au tho r i t y  t o  l evy  spec ia l  Assessmen ts  aga ins t  t he  owners  and
thej - r  Condominj_ums for  the fo l lowing purposes:

( i )  Regu la r  Assessmen t  rnsu f f l c i _en t  i n  Amoun t .  T f ,  a t  any
t ime ,  t he  Regu la r  Assessmen t  f o r  any  f i sca l  yea r  i s  i nsu f f i c i en t
in  amount  due to  ext raord inary expenses not  contemplated in  the
budge t  p repa red  fo r  sa id  f i sca l  yea r ,  t hen ,  excep t  as  p roh ib i t ed
b y  A r t i c l e  r v ,  s e c t i o n  2  ( a )  ,  t h e  B o a r d  o f  r i r e c t t r s  s h l t t  l e v y
and  co l l - ec t  a  Spec ia l  Assessmen t ,  app l i cab le  to  the  rema i -nde r  o f
such  yea r  onJ -y ,  f o r  t he  pu rpose  o f  de f ray ing ,  i n  who le  o r  i n
pa r t ,  dny  de f i c i t  wh ich  the  Assoc ia t i on  may  i ncu r  i n  t he
per fo rmance  o f  i t s  du t i es  and  the  d i scha rge  o f  i t s  ob l i ga t i ons
h e r e u n d e r .  T h e  B o a r d ' s  a s s e s s m e n t  a u t h o r i t y  p u r s u a n t  t o  t h i s
sec t i on  3  subparag raph  (a )  ( i )  sha l l  be  sub je t t  t o  membersh i_p
approva l  requ i remen ts  under  the  c i - r cums tances  desc r ibed  i n
A r t i c l e  I V ,  s e c t i o n  2  ( a )  .

( i i 1  cap i ta l  rmprovemen ts .  The  Board  may  aJ -so  l evy  spec ia l
Assessments for  addi t ional -  capi ta l  improvements wi th in  the Common
A r e a  ( i . e . ,  i m p r o v e m e n t s  n o t  i n  e x i s t e n c e  o n  t h e  d a t e  o f  t h i s
Dec la ra t i on  tha t  a re  un re la ted  to  repa i r s  f o r  damagre  to ,  o r
d e s t r u c t i o n  o f ,  t h e  e x i s t i n g  C o m m o n  F a c i l i t i e s ) .  f h e  S p e c i a l
Assessmen t  power  con fe r red  he reunder  i s  no t  i n tended  to  d im in i sh
t h e  B o a r d ' s  o b l i g a t i o n  t o  p l a n  a n d  b u d g e t  f o r  n o r m a l  m a r n t e n a n c e ,
and  rep lacemen t  repa i r  o f  t he  common Area  o r  ex i s t i ng  common
Fac i l i t i es  th rough  Regu la r  Assessmen ts  ( i nc lud ing  th ;  f und ing  o f
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reasonab le  rese rves )  and  to  ma in ta in  adequa te  i nsu rance  on  the
Common Area  and  ex i s t i ng  Common Fac i l i t i es  i n  acco rdance  w i th
A r t i c l e  I X  h e r e o f .

(b )  Spec ia l  Assessmen ts  Requ i r i ng  Membersh ip  Approva l .  No
S p e c i a l  A s s e s s m e n t s  d e s c r i b e d  i n  ( i )  s e c t i o n  3  ( a )  h e r e o f ,  w h i c h
in  t f re  agg rega te  exceed  5  pe rcen t  o f  t he  budge ted  g ross  expenses
o f  t h e  A s s o c i a t i o n  f o r  t h e  f i s c a l  y e a r  i n  w h i c h  t h e  S p e c i a l
A s s e s s m e n t  ( s )  i s  l e v i e d ;  o r  ( f  i )  1 n  t h e  l a s t  s e n t e n c e  o f  A r t j - c l e
r \ '  ^ ^ ^ + - i a n  ?  r - \  ^ r ^ - l  1  - ^  m a d e  w i t h o u t  t h e  v o t e  o r  w r i t t e nI  V ,  S e U  L - L U l r  L  \ d  )  /  - I 1 a r r  u Y

a s s e n t  o f  M e m b e r s ,  c o n s t i t u t i n g  a  q u o r u m ,  c a s t i n g  a  m a j o r i t y  o f

t h e  v o t e s  a t  a  m e e t i n g  o r  e l e c t i o n  o f  t h e  A s s o c i a t i o n ,  p r o v i d e d

t h a t  t h i s  m e m b e r s h i p  a p p r o v a l  r e q u i r e m e n t  s h a l l  n o t  a p p l y  t o  a n y

S p e c i a l  A s s e s s m e n t  l e v i e d  t o  a d d r e s s  " e m e r g e n c y  s i t u a t i o n s "  a s

O L f i n e O  i n  t h i s  A r t i c l e  I V ,  s e c t i o n  2  ( c )  .

( c )  A ] l o c a t i o n  a n d  P a y m e n t  o f  S p e c i a l  A s s e s s m e n t s .  W h e n  l e v j - e d
h r r  1 -  h o  R n :  r j  r \ r  = ^ ^ - n x r a A  l - ' r r  t h e  M e m l f  e f  S  - - - ^ - - i  . J ^ J  r l - r n r r o  f  h cv  r  U I  d P P f  u v q j u  l J y  L r l q :  L ' l t : r l t r J s ! J  c t >  P r u v r u E \ t  a u u v s ,  L r r s

Spec ia l  Assessmen t  sha1 l  be  d i v ided  among ,  assessed  aga ins t  and
charged to each Owner and h is  or  her  Condominj -um in  the same
manner  p resc r ibed  fo r  t he  a l - I oca t i on  o f  Regu la r  Assessmen ts
p u r s u a n t  t o  A r t i c l e  I V ,  s e c t i o n  2 ( d ) ,  a b o v e -  T h e  S p e c i a l
A s s e s s m e n t  s o  l e v i e d  s h a l l  b e  r e c o r d e d  o n  t h e  A s s o c i a t i o n ' s
Assessmen t  ro l l  and  no t i ce  the reo f  sha l l  be  ma i l ed  to  each  Owner .

Spec ia l  Assessmen ts  fo r  pu rposes  desc r ibed  i n  th i s  sec t i on
3  (a )  ( i )  sha l l  be  due  as  a  separa te  deb t  o f  t he  Owner  and  a  l i en
against  h is  or  her  Condomi-n i -um, and shal1 be payable to  the
Assoc ia t j - on  i n  equa l  mon th l y  i ns ta l lmen ts  du r ing  the  rema inde r  o f
the  then  cu r ren t  f j - sca l  yea r .  Spec i -a I  Assessmen ts  fo r  pu rposes
d e s c r j - b e d  i n  t h i s  s e c t i o n  3 ( a )  ( i i )  s h a l l -  b e  d u e  a s  a  s e p a r a t e
deb t  o f  t he  Owner  and  a  l i en  aga ins t  h i s  o r  he r  Condomin ium,  and
s h a l l  b e  p a y a b l e  i n  f u l l  t o  t h e  A s s o c i a t i o n  w i t h i n  3 0  d a y s  a f t e r
the  ma i l i ng  o f  such  no t i ce  o r  w i th in  such  ex tended  pe r iod  as  the
Board  sha l l  de te rm ine  to  be  app rop r ia te  under  the  c l r cums tances
n i  r z i  n a  r i  q e  . l -  o  1 - h e  S n e c  i  e  I  A s s e s s m p n t  -\ j r v ! r r y  ! r r v

t4.4] Sect ion 4. Specia1 Individual.  Assessments

(a )  C i r cums tances  G iv ing  R ise  to  Spec ia l  I nd i v idua l
A s s e s s m e n t s .  I n  a d d i t l o n  t o  t h e  S p e c i a l  A s s e s s m e n t s  l e v i e d
aga ins t  a l l  Owners  i n  acco rdance  w i th  fo r  i n  sec t i on  3 ,  above ,

the  Board  o f  D i rec to rs  may  impose  Spec ia l  I nd i v idua l  Assessmen ts
aga ins t  an  Owner  i n  any  o f  t he  c i r cums tances  desc r ibed  i n

" r rbpeLr .g raphs  ( i  )  t h rough  ( j - i  )  be1ow,  p rov ided  tha t  no  Spec la l

I nd i v idua l  Assessmen ts  may  be  imposed  aga lns t  an  Owner  pu rsuan t

t o  t h i s  s e c t i o n  4  u n t i l  t h e  O w n e r  h a s  b e e n  a f f o r d e d  t h e  n o t l c e
- ^ i  h a = r i n n  r - i n h t q  t - n  r ^ r h i r - [  t h e  O w n e r  i s  e n t i t l e d  p u r s u a n t  t o
d . l t L l  I I E A l a r r Y  ! ! Y r r e r

A r t i c l e  x I V ,  s e c t i o n  6  h e r e o f ,  a n d ,  L f  a p p r o p r i a t e ,  h a s  b e e n
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g iven  a  reasonab l -e  oppor tun i t y  t o  comp ly  vo lun ta r i l y  w i th  the

Assoc ia t i on ' s  Govern i -nq  Documen ts .  Sub iec t  t o  t he  fo rego ing ,  t he

a c t s  a n d  c i r c u m s t a n c e s  g i v i n g  r i - s e  t o  I i a b i l i t y  f o r  S p e c i a l
I nd i v idua l  Assessmen ts  i nc lude  the  fo l l ow ing :

( i )  Damage  to  Common Area  o r  Common Fac i l i t i es .  I n  t he  even t

tha t  any  damage  to ,  o r  des t ruc t i on  o f ,  any  po r t i on  o f  t he  Common

Area  o r  t he  Common Fac i l i t l es ,  i s  caused  by  the  w i l - l - f u l
m i s c o n d u c t  o r  n e g l i g e n t  a c t  o r  o m i s s i o n  o f  a n y  O w n e r ,  a n y  m e m b e r

o f  h i s  o r  h e r  f a m i l y ,  o r  a n y  o f  h i s  o r  h e r  t e n a n t s ,  g u e s t s '

s e r v a n t s ,  e m p l o y e e s ,  I i c e n s e e s  o r  i n v i t e e s ,  t h e  B o a r d  s h a l l  c a u s e

the  same to  be  repa i red  o r  rep laced ,  and  a1 I  cos ts  and  expenses

incu r red  i n  connec t i on  the rew i th  ( t o  the  ex ten t  no t  compensa ted
h r r  i  n  q r r  r ^ n r : e  n r o r : e e d s  )  s h a  I 1  b e  a s s e s s e d  a n d  c h a r g e d  s o l e l y  t o
u l J Y  l l l o u l q r r v v  t  v } v '

and  aga ins t  such  Owner  as  a  Spec ia l  I nd i v idua l  Assessmen t .

( i i )  Expenses  Incu r red  i n  Ga in i -ng  Member  Comp l iance .  I n  t he

even t  t ha t  t he  Assoc ia t i on  i ncu rs  any  cos ts  o r  expenses ,  t o

a c c o m p l i s h  ( A )  t h e  p a y m e n t  o f  d e l i n q u e n t  A s s e s s m e n t s '  ( B )  a n y

repa i r ,  ma in tenance  o r  rep lacemen t  t o  any  po r t i on  o f  t he
p roper t i es  tha t  t he  Owner  i s  respons ib le  to  ma in ta in  under  the
1 r ^ - , a r n i n a  h n c s J l g n l s  b u t  h a s  f a i l e d  t o  u n d e r t a k e  o r  c o m p l e t e  i n  a
\ f  ( J  v  g !  r r ! l r Y  v v v

t i m e l y  f i s h i o n ,  o r  ( C )  t o  o t h e r w i s e  b r i n g  t h e  O w n e r  a n d / o r  h i s  o r

her  Condominium in to compl iance wi th  any prov is ion of  the

Govern ing  Documen ts ,  t he  amoun t  i ncu r red  by  the  Assoc ia t i on
( i n c l u d i n g  f i n e s  a n d  p e n a l t i e s ,  i f  a l l o w a b l e  b y  l a t e r  s t a t u t o r y

c h a n g e s ,  t i t l e  c o m p a n y  f e e s ,  a c c o u n t i n g  f e e s ,  c o u r t  c o s t s  a n d

r e a s o n a b l e  a t t o r n e y s '  f e e s )  s h a l l -  b e  a s s e s s e d  a n d  c h a r g e d  s o l e l y

to  and  aga ins t  such  Owner  as  a  Spec ia l  I nd i v idua l  Assessmen t .

( i i i )  Requ i red  Ma in tenance  on  condomin iums .  As  rno re
p a r t i c u l a r l y  p r o v i d e d  i n  A r t i c l e  I I I ,  s e c t i o n  6 ( b )  ( a n d  w i t h o u t
I  i m i t -  i n r r  t -  h e  . r F n e r e l  i t i r  o f  t h a t  s u b p a r a g r a p h )  ,  i f  a n y  C o n d o m i n i u m
I r t t t J  L ! r r y  L r r v

i s  m a i n t a i n e d  s o  a S  t o  b e c o m e  a  n u i s a n c e ,  f i r e  o r  s a f e t y  h a z a r d

f o r  a n y  r e a s o n ,  t h e  A s s o c i a t j - o n  s h a 1 l  h a v e  t h e  r i q h t  t o  e n t e r

s a i d  C o n d o m i n i u m ,  c o r r e c t  t h e  o f f e n s i v e  o r  h a z a r d o u s  c o n d i t i o n

a n d  r e c o v e r  t h e  c o s t  o f  s u c h  a c t j - o n  t h r o u g h  i m p o s i t i o n  o f  a

S p e c i a l  I n d i v i d u a l  A s s e s s m e n t  a g a i n s t  t h e  o f f e n d i n g  O w n e r .

( b )  L e v y  o f  S p e c i a l  I n d i v i d u a l  A s s e s s m e n t  a n d  P a y m e n t .  O n c e  a

S n e r : i  a l  T n d i v i d u a l  A s s e s s m e n t  h a s  b e e n  l e v i e d  a g a i n s t  a n  O w n e r
u y e v r s s

f o r  any  reason  desc r ibed ,  and  sub jec t  t o  t he  cond i t i ons  imposed ,

in  th i l  sec t i on  4  (a )  ,  such  Spec ia l  I nd i v idua l  Assessmen t  sha l l  be

r e c o r d e d  o n  t h e  A s s o c i a t i o n ' s  A s s e s s m e n t  r o I I ,  n o t i c e  t h e r e o f

sha l l  be  ma i l ed  to  the  a f fec ted  Owner  and  the  Spec ia l  I nd i v idua f

Assessmen t  sha l l  t he rea f te r  be  due  aS  a  separa te  deb t  o f  t he

Owner  payab le  i n  f u l l  t o  t he  Assoc ia t i on  w i th in  30  days  a f te r  t he

m a i l i n g  o f  n o t i c e  o f  t h e  A s s e s s m e n t .  S p e c i a l  I n d i v i d u a l

Assessmen ts  imposed  to  recove r  mone ta ry  pena l t i es  fo r  f a i l u re  o f
- 2 3 -

*



u 4  0 4 3 9 3 9 2
a Member to  comply wi th  the Govern i -ng Documents may only  become a

l i en  aga ins t  t he  Member ' s  Condomin i -um tha t  i s  sub jec t  t o

fo rec losu re  i f  such  l i en  and  fo rec losu re  remed ies  a re

subsequen t l y  pe rm i t t ed  by  Law.  Cur ren t l y  C iv i l  Code  sec t i on  7361

p r o h i b i t s  s u c h  l i e n s .  H o w e v e r ,  e x c e p t  a s  s p e c i f i c a l l y  p r o h i b i t e d

tV  l aw ,  i t  i s  t he  i n ten t  o f  t h i s  Dec la ra t i on  tha t  Spec ia l

I nd i v idua l  Assessmen ts  ( i nc lud ing  w iLhou t  l im i ta t i on  those
- i m n n c o r {  i -  o  r p l - ^ \ r A r  l : . j -  e  n a r z m e n 1 -  n F n a l  t i e s  o r  t o  r e i m b u r s e  t h g
I I t t P V J g g  U v  ! v u v v u !

assoc ia t i on  fo r  t he  cos t  o f  repa i r i ng  damage  to  the  Common Areas

o r  Common Fac i l i t i es  fo r  wh ich  the  assessed  Member  i s

r e s p o n s i b l - e ) ,  i f  n o t  p a i d  p r i o r  t o  d e l i n q u e n C Y ,  m a y  b e  c o l l e c t e d

e i t h e r  1 n  a n  a c t i o n  a t  l a w  o r  b y  r e s o r t  t o  t h e  l i e n  a n d

f o r e c l o s u r e  r e m e d i e s  s e t  f o r t h  i n  s e c t i o n  9  ( b )  ,  b e l o w .

t4.51 Section 5. Purpose and Reasonableness of Assessments.

Each  Assessmen t  made  in  acco rdance  w i th  the  p rov i s ions  o f  t h i s

Dec la ra t i on  i s  he reby  dec la red  and  ag reed  to  be  fo r  use

e x c l u s i v e l y  ( a )  t o  p r o m o t e  t h e  r e c r e a t i o n ,  h e a l t h ,  s a f e t y  a n d

w e l f a r e  o f  i n d i v i d u a l s  r e s i d i n g  w i t h i n  t h e  P r o p e r t i e s ;  ( b )  t o

p romote  the  en joymen t  and  use  o f  t he  P roper t i es  by  the  Owners  and

l f r . i r  f a m i l i e s ,  t e n a n t s ,  i n v i t e e s ,  I i c e n s e e s ,  g u e s t s  a n d

emp loyees ;  and  ( c )  t o  p rov ide  fo r  t he  repa i r ,  ma in tenance ,

replacement  and protect ion of  the Common Area and Common

fac i l i t i es .  Each  and  eve ry  Assessmen t  l - ev ied  he reunder  i - s  f u r the r

dec la red  and  ag reed  to  be  a  reasonab le  Assessmen t ,  and  to

cons t i t u te  a  separa te ,  d i s t i nc t  and  pe rsona l  ob l i ga t i on  (w i th

respec t  t o  wh ich  a  separa te  l i en  may  be  c rea ted  he reby )  o f  t he

Owner  o f  t he  Condomin ium aga ins t  wh ich  the  Assessmen t  i s  imposed

t h a t  s h a l l  b e  b i n d i n g  o n  t h e  O w n e r ' S  h e i r s '  s u c c e s s o r s  a n d

ass iqns ,  p rov ided  tha t  t he  pe rsona l  ob l i ga t i on  o f  each  Owner  fo r

d e l i n q u e n t  A s s e s s m e n t s  s h a l l -  n o t  p a s s  t o  t h e  O w n e r ' s  s u c c e s s o r s

in  t i t l - e  un l -ess  exp ress l y  assumed  by  them.

t4.61 Section 6. Exemption of Certain of the Propert ies From

Assessmen ts .  The  fo l l ow j -ng  rea l  p rope r t y  sub jec t  t o  t h i s

D e c l a r a t i o n  s h a l l ,  u n l e s s  d e v o t e d  t o  u s e  a s  a  r e s i d e n t i - a l

dwe l l i . g ,  be  exempt  f rom the  Assessmen ts  and  the  l i en  the reo f

p rov ided  he re j -n :

(a )  Any  po r t i on  o f  t he  P roper t i es  ded ica ted  and  accep ted  by  a

l o c a l  p u b l i c  a u t h o r i t Y ;

(b)  The Common Area and Common Faci l i t ies, '  and

( c )  A n y  C o n d o m i n i u m  o w n e d  b y  t h e  A s s o c i a t i o n '

t4.7 ] Section 7. Notice and Procedure for Member Approval
pursuant  to  Sect ions 2 and 3.  In  the event  that  Member approval

i s  r e q u i r e d  i n  c o n n e c t i o n  w i t h  a n y  i n c r e a s e  o r  i m p o s i t i o n  o f
A A
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Assessmen ts  pu rsuan t  t o  sec t i ons  2  and  3  o f  t h i s  A r t i c l e  IV ,
app rova l  o f  t he  requ is i t e  pe rcen tage  o f  t he  Members  sha l l  be
so l i - c i t ed  e i t he r  by  wr i t t en  ba l l o t  conduc ted  i n  acco rdance  w i th

C o r p o r a t i o n s  C o d e  s e c t i o n  7 5 1 3  a n d  A r t i c l e  I V ,  s e c t i o n  6  o f  t h e
ey laws  o r  a t  a  mee t ing  o f  t he  Members  ca l l ed  fo r  t ha t  pu rpose ,

du l y  no t l ced  i n  acco rdance  w i th  A r t i c l e  V ,  sec t i on  4  o f  t he

By laws .  The  quo rum requ i red  fo r  such  membersh ip  ac t i on  sha l l  be  a
m a i o r i  t v  o f  t h e  M e m b e r s .

t4 .81 Sect ion 8.  Maintenance of  Assessment  Funds

(a )  Bank  Accoun ts .  A I1  sums  rece i ved  o r  co l l ec ted  by  the
A s s o c i a t i o n  f r o m  A s s e s s m e n t s ,  t o g e t h e r  w i t h  a n y  i n t e r e s t  o r  L a t e

c h a r g e s  t h e r e o n ,  s h a l l  b e  p r o m p t l y  d e p o s i t e d  i n  o n e  o r  m o r e
j -nsu red  check ing ,  sav inqs  o r  money  marke t  accoun ts  i n  a  bank  o r

sav ings  and  l -oan  assoc ia t i - on  se lec ted  by  the  Board  o f  D i - rec to rs

w h i c h  h a s  o f f i c e s  l o c a t e d  w i t h i n  t h e  S t a t e  o f  C a l i f o r n i a .  I n

add i t i on ,  t he  Board  sha l l -  be  en t i t l ed  to  make  p ruden t  i nves tmen t

o f  rese rve  funds  j -n  i nsu red  ce r t i - f i ca tes  o f  depos i t ,  money  marke t
funds  o r  s im i l -a r  i nves tmen ts  cons i s ten t  w i th  the  i nves tmen t
s tandards  no rma l l y  obse rved  by  t rus tees .  The  Board ,  and  such

o f f i c e r s  o r  a g e n t s  o f  t h e  A s s o c i a t i o n  a s  t h e  B o a r d  s h a l l
des igna te ,  sha l1  have  exc lus i ve  con t ro l  o f  sa id  accoun t  ( s )  and
inves tmen ts  and  sha l l  be  respons ib le  to  the  Owners  fo r  t he
ma in tenance  a t  a l l  t imes  o f  accu ra te  reco rds  the reo f .  The
w i thd rawa l  o f  f unds  f rom Assoc ia t i on  accoun ts  sha l l  be  sub j  ec t  t o

the  m in imum s igna tu re  requ i remen ts  imposed  by  Ca l i f o rn ia  C iv i l

C o d e  s e c t i o n  1 3 6 5 . 5  a n d  A r t i c l - e  X I I ,  s e c t i o n  2  o f  t h e  B y l a w s .

To  p rec lude  a  mu l t i p l i c i t y  o f  bank  accoun ts ,  t he  p roceeds  o f
a l t  As lessments may be commingled in  one or  more accounts and
need  no t  be  depos i ted  i n  separa te  accoun ts  so  l ong  as  the

separa te  accoun t ing  reco rds  desc r ibed  he re in  a re  ma in ta ined .  Any

in te res t  rece i ved  on  such  depos i t s  sha I I  be  c red i ted
p ropor t i ona te l y  t o  the  ba lances  o f  t he  va r ious  Assessmen t  f und

accouncs  marn ta ined  on  the  books  o f  t he  Assoc ia t i on  as  p rov ided

i n  s u b p a r a g r a p h  ( b ) ,  b e l o w .

( b )  s e p a r a t e  A c c o u n t s :  c o m m i n g l i n g  o f  F u n d s .  E x c e p t  a s
n rn r r . i  ded  be lo r ^ r -  f he  n roceeds  o f  each  Assessmen t  sha l l  be  used
v !  v  v  t r u g u

l - . ' . ' l ' , ,  f o r  t h e  n l r r n c l s e  f o r  w h i c h  s u c h  A s s e s s m e n t  w a s  m a d e ,  a n d  s u c h
u r l f y  L v !  L f r v  y u ! u v r e

f unds  sha l l -  be  rece i ved  and  he ld  i n  t rus t  by  the  Assoc ia t i on  fo r

such  pu rpose .  No tw i ths tand ing  the  fo rego ing ,  t he  Board ,  i n  i t s

d i sc re t i on ,  may  make  app rop r ia te  ad jus tmen ts  amonq  the  va r ious

I i n e  i t e m s  i n  t h e  B o a r d ' s  a p p r o v e d  g e n e r a l  o p e r a t i n g  b u d g e t  i f

t he  Board  de te rm ines  tha t  i t  i s  p ruden t  and  i -n  the  bes t  i n te res t

o f  t he  Assoc ia t i on  and  i t s  Members  to  make  such  ad jus tmen ts .  I f
t -  hc  n ro r - r red  s  n f  : n \ /  Sne r : i a I  Assessmen t  exceed  the  amoun t  requ i red
L I l g  v !  v v 9 e u r

r o  ^ . . c , - . . l i . s h  t .  h a  n r r r n o . s e  f o r  w h i c h  s u c h  A s s e s s m e n t  w a s  l e v i e d ,L v  o v v v r r L v r r J r r  
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such  su rp lus  f rdy ,  i n  t he  Board ' s  d i sc re t i on ,  be  re tu rned
p r o p o r t i o n a t e l y  t o  t h e  c o n t r i b u t o r s  t h e r e o f ,  r e a l l o c a t e d  a m o n g
t h e  A s s o c i a t i o n ' s  r e s e r v e  a c c o u n t s  i f  a n y  s u c h  a c c o u n t  i s ,  i n  t h e
Board ' s  op in ion ,  under funded  o r  c red i ted  p ropo r t i ona te l y  on
a c c o u n t  o f  t h e  O w n e r s '  f u t u r e  R e g u l a r  A s s e s s m e n t  o b l i g a t i o n s .

Fo r  pu rposes  o f  accoun t j -ng ,  bu t  w i thou t  requ i r i ng  any  phys i ca l -

s e q r e g a t l o n  o f  a s s e t s ,  t h e  A s s o c i a t i o n  s h a l l  m a i - n t a i n  a  s e p a r a t e
accoun t ing  o f  a l l  f unds  rece i ved  by  i t  i n  paymen t  o f  each
Assessmen t  and  o f  a I l  d i sbu rsemen ts  made  the re f rom,  p rov ided  tha t

r e c e i p t s  a n d  d i s b u r s e m e n t s  o f  S p e c i a l  A s s e s s m e n t s  m a d e  p u r s u a n t

t o  t h l s  A r t i c l e  I V ,  s e c t i o n  3  ( a )  ( i )  s h a l - I  b e  a c c o u n t e d  f o r
toge the r  w i th  the  rece ip t s  and  d i sbu rsemen ts  o f  Regu la r
A s s e s s m e n t s ;  a n d  s e p a r a t e  l i a b i l i t y  a c c o u n t s  s h a l - l  b e  m a i n t a i n e d
fo r  each  cap i ta l  improvemen t  f o r  wh ich  rese rve  funds  fo r
r e n l  a c e m F n f  a r e  a l - l o c a t e d .

Un less  the  Assoc ia t i on  i s  exempt  f rom fede ra l  o r  s ta te  taxes ,

a l l  sums  a l l oca ted  to  cap i ta l  rep lacemen t  f unds  sha l l  be
accoun ted  fo r  as  con t r i bu t i ons  to  the  cap i - t a l  o f  t he  Assoc ia t i on
and  as  t rus t  f unds  seg rega ted  f rom the  regu la r  i ncome o f  t he

Assoc ia t i on  o r  i n  any  o the r  manner  au tho r i zed  by  l aw  o r
regu la t i ons  o f  t he  In te rna l  Revenue  Serv i ce  and  the  Ca l i f o rn ia
F r inch i se  Tax  Board  tha t  i v i l l -  p reven t  such  funds  f rom be ing  taxed

as  i ncome o f  t he  Assoc i -a t i on .

14.91 Sect ion 9.  Col lect ion of  Assessments, '  Enforcement  of

L iens .  I ns ta l lmen ts  o f  Regu la r  Assessmen ts  sha l l -  be  de l i nquen t  i f

no t  pa id  w i th in  15  days  o f  t he  due  da te  as  es tab l i shed  by  the
g o a r d .  S p e c i a l  A s s e s s m e n t s ,  S p e c i a l  I n d i v i d u a l  A s s e s s m e n t s  a n d

Emergency  Assessmen ts  sha l l  be  de l i nquen t  i f  no t  pa id  w i th in  the

t i m e s  p r e s c r i b e d  i n  s e c t i o n  4 . 3  ( c ) .  W h e n  a n  a s s e s s m e n t  b e c o m e s

de l i nquen t ,  t he  amoun t  t he reo f  f rdY ,  a t  t he  Board ' s  e lec t i on ,  bea r

in te res t  a t  t he  max imum ra te  a l l - owed  by  l aw  beg inn ing  30  days

a f te r  t he  due  da te  un t i l  t he  same i s  pa id .  I n  add i t i on  to  the

a c c r u a l  o f  i n t e r e s t ,  t h e  B o a r d  i s  a u t h o r i z e d  a n d  e m p o w e r e d  t o
p romu lga te  a  schedu le  o f  reasonab i -e  l a te  cha rges  fo r  any
d e l i n q u e n t  a s s e s s m e n t s ,  s u b j e c t  t o  t h e  I i m i t a t i o n s  i m p o s e d  b y

C a l i f o r n i a  C i v i l  C o d e  s e c t i o n s  1 3 6 6 ( c )  a n d  1 3 6 6 . 7  o r  c o m p a r a b l e
successo r  s ta tu teJ .  Once  an  assessmen t  becomes  de l i nquen t ,  t he

A s s o c i a t i o n  m a y  e l e c t  o n e  o r  b o t h  o f  t h e  f o l l o w i n g  r e m e d i e s :

(a )  En fo rcemen t  o f  Pe rsona l -  Ob l i ga t i on .  The  Assoc ia t i on  may
hr i  nc r  e  I  eoa  I  ac t i on  d i rec t l y  aga ins t  t he  Owner  f  o r  b reach  o f  t he
v !  f  r r Y

O w n e r ' s  p e r s o n a l  o b l i g a t i o n  t o  p a y  t h e  a s s e s s m e n t  a n d  i n  s u c h

a c t i o n  s h a l l  b e  e n t i t l e d  t o  r e c o v e r  t h e  d e l i n q u e n t  a s s e s s m e n t  o r

a s s e s s m e n t S ,  a c c o m p a n y i n g  l a t e  c h a r g e s ,  i n t e r e s t ,  c o s t s ,  a n d

reasonab le  a t to rney  fees .  Commencemen t  o f  a  l ega l  ac t i on  sha l l

no t  cons t i t u te  a  wa ive r  o f  any  l - i en  r i gh ts  as  desc r ibed  i n
- 2 6 -
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s u b p a r a g r a p h  ( b ) ,  b e l - o w .

(b )  rmpos i t i on  and  En fo rcemen t  o f  Assessmen t  L ien  and
L im i ta t i ons  Thereon .  Excep t  as  o the rw ise  p rov ided  i n  sec t i on
4 - 4 ,  w i t h  r e s p e c t  t o  t h e  l i m i t a t i o n  o n  t h e  i m p o s i t i o n  o f  l i e n s
fo r  spec ia l  rnd i v idua l  Assessmen ts ,  t he  Assoc ia t i on  may  impose  a
l i e n  a g a i n s t  t h e  O w n e r ' s  U n i t  f o r  t h e  a m o u n t  o f  t h e  d e l i n q l e n t

|  ^ -  1  t  .d s s e s s m e n c  o r  a s s e s s m e n t s ,  p l u s  a n y  r e a s o n a b l e  c o s t s  o f
c o l - r e c t i o n  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  f e e s ) ,  l a t e  c h a r g e s ,
a n d  j - n t e r e s t .  b y  t a k i n g  t h e  f o l l o w i n g  s t e p s :

( i )  A t  l eas t  30  days  p r i -o r  t o  reco rd i -ng  a  l i en  upon  the
O w n e r ' s  U n i t  t o  c o l i - e c t  a  d e l j - n q u e n t  a s s e s s m e n t ,  t h e  A s s o c i a t l o n
s h a l l  n o t i f y  t h e  o w n e r  j - n  w r i t i n g  b y  c e r t i f i e d  m a i l  o f  t h e
f o l l o w i n g  ( t h e  D e l i n q u e n c y  N o t i c e )  :

( A )  A  g e n e r a l  d e s c r i p t i o n  o f  t h e  c o l l e c t i o n  a n d  l i e n
en fo rcemen t  p rocedures  o f  t he  Assoc ia t i on  and  the  me thod  o f
ca l cu la t i on  o f  t he  amoun t ,  a  s ta temen t  t ha t  t he  Owner  o f  t he  Un i t
h : e  t -  h a  r i  n h r -  f  ^  i  n c n a n J -  r h e  A s s o c i a t i o n  r e r - n r d q  n r r lr r q e  L r r E  ! r y r r L  L v  r r r o } J s u L  L I I e  f \ S S O C I - a t l o l .  4 v v v ! v u ,  t  * j . S U a n t  t O

c o r p o r a t i o n s  c o d e  s e c t i o n  8 3 3 3 ,  a n d  t h e  f o l l o w i n g  s t a t e m e n t  i n
@  t y p e ,  r f  p r i n t e d ,  o r  i n  c a p i t a i  r - e t t e r s  ,  i f
typed: "rMPoRTAlilr NoTrcE: rF yoltR tNrT rs pr.AcED rN FORECTOSURE
BECAUSE YOU ARE BEHIIID IN YOUR ASSESSMENTS, IT IIIIY BE SOLD
WIIHOUT COURT ACTION. "

(B )  An  i t em ized  s ta temen t  o f
i nc lud ing  i t ems  on  the  s ta temen t
d a l - i  n a y r r 6 n f  : a q a q < m o n l - q  1 -  h a  € ^ ^ -u v ! 4 r r \ 1 u v r r u  q r r e r r r r t g r l L D ,  L t l g  l _ E g J

r - n ' l I a n J -  . i n n  r ^ - ^ ^ - - l ^ 1 ^  - + r .-  edsona .DJ_e  a tE .o rnev
i n t e r e s t .

t h e  c h a r g e s  o w e d  b y  t h e  O w n e r ,
wh ich  ind ica te  the  amount  o f  anv
a n d  r e a s o n a b l _ e  c o s t s  o f

f e e s ,  d f l y  l a t e  c h a r g e s ,  a n d .  a n y

(C )  The  r i gh t .  o f  t he  no t i f i ed  Owner  to  reques t  a  mee t ing  w i th
the  Board  as  p rov ided  i n  subparag raph  ( i v ) ,  be low .

( i i )  Any  paymen ts  made  by  the  Un i t  Owner  toward  the  de l i nquen t
a s s e s s m e n t s  s h a l l  f i r s t  b e  a p p l i e d  t o  t h e  a s s e s s m e n t s  t h a t  a r e
owed  a t  t he  t ime  the  paymen t  i s  made ;  and  on l y  a f te r  t he
assessmen ts  a re  pa id  i n  f u l l -  sha l - I  t he  paymen ts  be  app l i ed  to  the
f e e s  a n d  c o s t s  o f  c o l l e c t i o n ,  a t t o r n e y  f e e s ,  l a t e  c h a r q e s  r  o x
in te res t .  when  an  owner  makes  a  paymen t ,  t he  owner  may  reques t  a
r e c e i p t  a n d  t h e  A s s o c i a t i o n  s h a l l  p r o v i d e  i t .  T h e  r e c e i p t  s h a l l
i nd i ca te  the  da te  o f  paymen t  and  the  pe rson  who  rece i ved  the
p a y m e n t  o n  b e h a l f  o f  t h e  A s s o c i a t i o n .  T h e  A s s o c i a t i o n  s h a l l
p r o v i d e  i t s  m e m b e r s  w i t h  a  m a i l i n g  a d d r e s s  f o r  o v e r n i g h t  p a y m e n t s
^ F  ^ - . * ^ - f  ^
U L  A J J C J J 1 T T C I l L J .

A n  O w n e r  m a y  d i s p u t e  t h e  a m o u n t s  c l _ a i m e d  a s  d u e  a n d
i -  h e  D e ' l  i  n r r r r c n r - \ /  J r ' l n f  i  n o  h r r  c r r h m i  f  +  i  - ^  + -  nL r r c  u € r r r r y L r c r r u y  L \ o L I C e  - o y  S u u t r r l _ L L r i r g  L O  t h e  B O a f d  a

- /  t -

( i i i )
n r ^ r i  n n  i  n
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wr i t t en  exp lana t i on  o f  t he  reasons  fo r  h i s  o r  he r  d i spu te .  r ft he  owner  w ishes  to  submi t  an  exp lana t i on ,  i t  mus t  be  ma i l ed  tothe  Assoc ia t i on  w i th in  15  days  o i  t he  pos t rna rk  o f  t he  De l i nquency
No t i - ce .  

Th .  Board  sha1 l  respond  in  wr i t i ng  to  the  owner  w i th in
1 5  d a y s  o f  t h e  d a t e  o f  t h e  p o s t m a r k  o f  t h e  o w n e r , s  e x p l a n a t i o n .

( i v )  An  owner  may  a l so  submi t  a  wr i t t en  reques t  t o  mee t  w i th
the  Board  to  d i scuss  a  paymen t  p lan  fo r  t he  de l i nquenc
a s s e s s m e n t  ( s )  -  T h i s  r e q u e s t  m u s t  a l s o  b e  m a d e  w i f r r i n  2 s  d a y s  o f
t h e  p o s t m a r k  o f  t h e  D e l i n q u e n c y  N o t i c e .  T h e  A s s o c i a t i o n  s h a l lp rov ide  the  owner  w i th  the  s tandards  fo r  paymen t  p lans ,  i f  such
s tandards  have  been  adop ted .  As  ronq  as  a  l ime ly -  reques t  f o r  amee t ing  has  been  tendered ,  t he  Board  sha l l  mee t  r i _ t r ,  t he  owner  i ne x e c u t i v e  s e s s i o n  w i t h i n  4 5  d a y s  o f  t h e  p o s t m a r k  o f  t h e  r e q u e s t
fo r  t he  mee t ing r ,  un l -ess  the re  i s  no  regu la r l y  schedu led  Board
mee t ing  w i th in  tha t  pe r iod ,  i n  wh ich  . i r e  t he  Board  may  des igna te
a  commi t tee  o f  one  o r  more  Members  to  mee t  w i th  the  owner .

( v )  T h e  a m o u n t  o f  a n y  a s s e s s m e n t ,  p r u s  a n y  c o s t s  o f
c o l l e c t i o n ,  l a t e  c h a r g e s ,  a n d  i n t e r e s t  a s s e s s e d  i - n  a c c o r d a n c e
w i th  C iv i l  Code  sec t i -on  1366  sha l l -  be  a  l i en  on  the  owner ,  s  Un i t
f rom 5nE-arTEr t r re  t ime the Associat ion causes to  be recorded
w i th  the  coun ty  Recorde r  a  No t i ce  o f  De l i nquen t  Assessmen t ,  wh ich
sha l l  s ta te  the  amoun t  o f  t he  assessmen t  and  o the r  sums  imposed
in  acco rdance  w i - th  c i v i l  csqe  sec t i on  1_366 ,  a  rega r  desc r ip t i on
o f  t he  owner ' s  un i t -Eq5Tns t  wh ich  the  assessmen t  and  o the r  sums
are  l -ev ied ,  t he  name o f  t he  reco rd  owner  o f  t he  owner ,  s  un i t
aga ins t  wh ich  the  l i en  i s  i -mposed .  rn  o rde r  f o r  t he  l i en  to  be
imposed  by  non - jud i c ia ] -  f o rec l -osu re  as  p rov ided  i n  subparag raph
(v i i )  be low ,  the  No t l ce  o f  De l i nquen t  A l sessmen t  sha l - l -  s ta te  the

name and  add ress  o f  t he  t rus tee  au tho r i zed  by  the  Assoc ia t i on  to
en fo rce  the  l i en  by  sa1e .  The  No t i ce  o f  De l i nquen t  Assessmen t
sha l - ]  be  s igned  by  any  o f f i ce r  o f  t he  Assoc ia t i on  o r  by  the
person  des i -gna ted  by  the  Assoc ia t i on  fo r  t ha t  pu rpose  and  ma i l ed
in  the  manner  se t  f o r th  i n  c i v i l  code  sec t i on  2924  @)  to  a1 l
reco rd  owners  o f  t he  Owner ' s -  Un iE ;o  l a te r  t han  10  ca lendar  days
a f te r  reco rda t i on .  w i th in  2 r  days  o f  t he  paymen t  o f  sums
spec i f i ed  i n  t he  No t i ce  o f  De l i -nquen t  Assessmen t ,  t he  Assoc i -a t i on
sha1 l  reco rd  o r  cause  to  be  reco rded  i n  the  o f f i ce  o f  t he  coun ty
Recorde r  a  l i en  re lease  o r  no t j - ce  o f  rec i ss ion  and  p rov ide  the
un i t  owner  a  copy  o f  t he  r i en  re lease  o r  no t i ce  tha t  t he
, - J ^ 1  . i  *  !  ^ ^ .oe l l _nquen t  assessmen t  has  been  sa t i s f i ed .

( v i )  A  Spec ia l  I nd i v idua l  Assessmen t  o r  o the r  mone ta ry  cha rge
imposed  by  the  Assoc ia t i on  as  a  means  o f  re imburs inq  the
Assoc ia t i on  fo r  cos ts  i ncu r red  i n  t he  repa i r  o f  damige  to  Common
Areas  and  Common Fac i l i t i es  fo r  wh ich  the  Member  o r  t he  Member ,  sgues ts  o r  t enan ts  were  respons ib le  may  become a  l i en  aga rns t  t he

_ 2 8 _
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Member ' s  Un i t  t ha t  i s  en fo rceab le
jud i c ia l  f o rec losu re  pu rsuan t  t o
a n d  2 9 2 4 c .

tJ4 0439392

Un i t  i n  non -
i o n s  2 9 2 4 ,  2 9 2 4 b

h v  s a l  c  o f  1 -  h e
Civ i l  Code  sec t

( v i i )  A  l i e n  c r e a t e d  p u r s u a n t  t o  s u b p a r a g r a p h  ( v i ) ,  a b o v e ,
s h a l l  b e  p r i o r  t o  a l l  o t h e r  l i e n s  r e c o r d e d  a g a i n s t  t h e  O w n e r ' s
U n i t  s u b s e q u e n t  t o  t h e  N o t i c e  o f  D e l i n q u e n t  A s s e s s m e n t ,  e x c e p t  a s
d e s c r i b e d  i n  s e c t i o n  4 . 1 0 .

( v i i i )  S u b j e c t  t o  t h e  f i m i t a t i o n s  o f  t h i s  s e c t i o n  4 . 9 ( b )  ,
a f t e r  t h e  e x p i r a t i o n  o f  3 0  d a y s  f o l l o w i n g  t h e  r e c o r d i n g  o f  a
N o t i c e  o f  D e l i n q u e n t  A s s e s s m e n t ,  t h e  l i e n  m a y  b e  e n f o r c e d  i n  a n y
m A n n c r  n e r m i f  t ^ J  L - "  1 - "  i n r - l r r r - l  i n r r  q : l a  h r z  f  h c  r - n r r r J -  q : l o  l - r r z  l - h ar r r o r r r l s r  l / s r r r r l  L  L C U  U y  - L c [ W  t  - L , , v 4  v v u !  u ,

t r u s t e e  d e s i g n a t e d  i n  t h e  N o t i c e  o f  D e l i n g u e n t  A s s e s s m e n t ,  a r
sa le  by  a  t rus tee  subs t i t u ted  pu rsuan t  t o  C lv i l -  Code  sec t i on
2 9 3 4 a .  A n y  s a l e  b y  t h e  t r u s t e e  s h a l 1  b e  c o n A u c t e d  i n  a c c o r d a n c e
w i t h  C i v i l  C o d e  2 9 2 4 ,  2 9 2 4 b  a n d  2 9 2 4 c  a p p l i c a b l e  t o  t h e  e x e r c i s e
o f  p o w e r s  o f  s a l e  i n  m o r t g a g e s  a n c i  c i e e c i s  o f  t r u s t s .  T h e  f e e s  o f
a  t rus tee  may  no t  exceed  the  amoun ts  p resc r i -bed  i -n  C iv i l  Code
s e c t i o n  2 9 2 4 c  a n d  2 9 2 4 d .

( i x )  I f  i t  i s  de te rm ined  tha t  a  l - i en  p rev lous l y  reco rded
aga ins t  a  Un i t  was  reco rded  i n  e r ro r ,  t he  pa r t y  who  reco rded  the
l i e n ,  w i t h i n  2 L  c a l e n d a r  d a y s ,  s h a l l  r e c o r d  o r  c a u s e  t o  b e
r e c o r d e d  i n  t h e  O f f i c e  o f  t h e  C o u n t y  R e c o r d e r ,  a  l i e n  r e l e a s e  o r
no t i ce  o f  rec i ss ion  and  p rov ide  the  Un i t  Owner  w i th  a  dec fa ra t j -on
t h a t  t h e  l - i e n  f i l i n g  o r  r e c o r d i n g  w a s  i n  e r r o r  a n d  a  c o p y  o f  t h e
l i e n  r e l e a s e  o r  n o t i c e  o f  r e c i s s i o n .

( x )  I f  t h e  A s s o c i a t i o n  f a i l s  t o  c o m p l y  w i t h  t h e  p r o c e d u r e s
s e t  f o r t h  i n  t h i s  s e c t i o n  4 . 9 ( b )  b e f o r e  r e c o r d i n q  a  l - i e n ,  t h e
Assoc ia t i on  sha l - I  r ecommence  the  no t i ce  p rocess .  Any  cos ts
assoc ia ted  w i th  recommenc ing  the  no t i ce  p rocess  sha l l  be  bo rne  by
the  Assoc ia t i on  and  no t  bv  the  Un i t  Owner .

T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  4 . 9  ( b )  a r e  i n t e n d e d  t o  c o m p l y  w i t h
t h e  r e q u l r e m e n t s  o f  C i v i l  C o d e  s e c t i o n  L 3 6 1 . I  i - n  e f f e c t  a s  o f
. l anua ry  I ,  2003 .  I f  t hese  sec t i ons  a re  amended  o r  mod i f i ed  i n
the  fu tu re  i n  a  way  tha t  i s  b ind ing  on  the  Assoc ia t i on  and  causes
th i s  sec t i on  to  be  i n  con f l i c t  w i th  app l i cab l -e  l aw ,  t he
p r o v i s j - o n s  o f  t h i s  s e c t i o n  a . g ( n )  a u t o m a t i c a l l y  s h a l l  b e  a m e n d e d
o r  m o d i f i e d  i n  t h e  s a m e  m a n n e r .

[4 . ] -01  Trans fer  o f  Condomin ium Un i t  by  Sa le  o r  Forec l -osure .
The fo l low ing  ru les  sha l l  govern  the  r igh t  o f  the  Assoc ia t ion  to
e n f o r c e  i t s  A s s e s s m e n t  c o l l e c t i o n  r e m e d i e s  f o l l - o w i n q  t h e  s a l e  o r
fo rec losure  o f  a  Condomin ium Un i t :

Except  as prov ided in  subparagraph (b) ,  beIow,  the sa le
- 2 9  -
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or  Lransfer  o f  any condominium uni t  shal l  not  a f fect  any
Assessment l ien which has been duly Recorded agai-nst the Unit
pr ior  to  the sa le or  t ransfer ,  and the Associat ion can cont inue
to forec lose i ts  l ien in  sp i te  of  the change in  ownership.

(b)  The Associat ion '  s  Assessment  l ien shal1 be ext i -nguished
as  to  a l l  de l i nquen t  sums ,  l a te  cha rges ,  j - n te res t  and  cos ts  o f
co l lect  j -on incurred pr ior  to  the sa l -e or  t ransf  er  o f  a
Condomj-n ium Uni t  pursuant  to  a forec losure or  exerc ise of  a  power
of  sa le by the holder  of  a  pr ior  encumbrance (but  not  pursuant  to
a deed- in- I ieu of  forec losure)  .  A "pr i -or  encumbrancerr  means any
f i rs t  Mor tgage or  other  Mortgage or  l ien Recorded against .  the
Un i t  a t  any  t ime  p r i o r  t o  Recorda t i on  o f  t he  Assoc ia t i on ' s
Assessmen t  l i en  ( see  Sec t i -on  4 .L1 - ,  be low)  .

( c )  No  sa le  o r  t rans fe r  o f a Uni t  as the resul t  o f
f o rec losu re ,  exe rc i se  o f  a  power  o f  sa le ,  oy  o the rw ise ,  sha l1
rel ieve the new Owner of such Unit (whether i t  be t.he f ormer
benef ic iary  of  the f i rs t  Mor tgage or  other  pr ior  encumbrance or  a
th i rd  par ty  acqui r ing an in terest  in  the Uni t )  f rom l iab i l i ty  for
any Assessments which thereaf ter  becomes due wi t .h  respect  to  the
Unit or from t.he l ien t.hereof .

(d)  Any Assessments,  la te charges,  in terest  and associated
costs  of  co l lect ion which are lost  as a resul t ,  o f  a  sa l -e or
t ransfer  o f  a  Uni t  covered by subparagraph (b) ,  above,  shal l  be
deemed to be a Common Expense col lect ib le  f rom the Owners of  a l l
of the Unj-ts, including the person who acquires the Uni-t and his
o r  he r  successo rs  and  ass iqns .

(e )  No  sa le  o r  t rans fe r  o f  a Uni t  as the resul t  o f
f  r r r ec l  r r s l r r e  .  exe rc i se  o f  A  n r lwc r  o f  sa  I  e  o r  o f  he rw i  se  .  sha  I  

- l
! v ! e v + v v * ! v ,  t  e L  /  u r r q r r

a f fec t  t he  Assoc ia t i on ' s  r i gh t  t o  ma in ta in  an  ac t i on  aga ins t  t he
forec losed prev ious Owner personal ly  to  co l lect  the del inquent
Assessmen ts ,  l a te  cha rg res ,  i n te resL  and  assoc ia ted  cosLs  o f
co lLect ion incurred pr ior  to  and/or  in  connect . ion wi th  the sa le
o r  t rang fe r .

[ 4 .11 ]  P r io r i t i es .  When  a  No t i ce  o f  De l i nquen t  Assessmen t
has  been  reco rded ,  such  no t i ce  sha1 l  cons t i t u te  a  l i en  on  the
Unit prior and superior t,o al l  other l iens or encumbrances
recorded subseguenL thereto except : ( a )  a l l  t a x e s ,  b o n d s ,
assessments and other  lev ies whj -ch,  by Iaw,  would be super ior
thereto;  and (b)  the l ien or  charge of  any f i rs t  Mor tgage of
record (meaning any recorded Mortgage wi th  f i rs t  pr ior i ty  over
o the r  Mor tgages )  made  in  good  fa i t h  and  fo r  va lue , ' p rov ided ,
however ,  that  such subord inat ion shal l  appfy only  to  the
Assessments which have become due and payable prior t.o the
Lransfer  o f  such proper ty  pursuant  to  the exerc ise of  a  power of
sa le or  a  jud ic ia l  forec losure involv ing a defaul - t  under  such
f i rs t  Mor tgage or  other  pr ior  encumbrance.

- 3 0 -
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t4 .L2 l  Unal located Taxes.  In  the event  that  any taxes are

assessed against  the Common Area,  oT the personal  proper ty  of  the
Associat ion,  ra ther  t .han being assessed to the ind iv idual  UniLs,
such Laxes shal l  be inc luded in  the Regular  Assessment  imposed
pursuan t  t o  sec t . i on  4 .02 ,  above ,  and ,  i f  necessa ry ,  a  Spec ia l
Assessment  may be lev ied against  the Uni ts  in  an amount  equal  to
such taxes t .o  be paid in  two insta l lments,  th i r ty  days pr ior  to
the due dat .e  of  each tax insta l lment .

[4 .13]  ass ignsrent  o f  Rents.  Each Owner does hereby

p resen t l y  ass ign  to  the  Assoc ia t i on ,  abso lu te l y  and  rega rd less  o f
possession of  the proper ty ,  a I I  rents  and other  monies now due or
hereaf ter  to  become due under  any lease or  agreement  or  o t .herwise
for Lhe use or occupancy of any or a1l- parts of any Uni-t.  owned by
the Owner,  now ex is t ing or  hereaf ler  made for  the purpose of
co l lect ing a l l  AssessmenLs due the Associat ion pursuant  to  th is
DeclaraLion which are in  defaul t .  The Associat ion hereby confers
on each Owner the author i ty  to  co l lect  and reta in  the rents  and
other monies derived from any such lease or agreemenL as they
become due and payable, '  prov ided,  however ,  that  the Associat ion
at  i ts  so le d iscret ion,  may revoke such author i ty  a t  any t ime,
upon wr i t ten not ice to  the Owner of  a  defaul t  in  the payment  of
any Assessment due hereunder. Upon revocation of such authority
the Associat ion mdY, pursuant  to  cour t  order  or  by cour l
appointed receiver ,  co l lect .  and reta in  such monies,  wheLher  past
due and unpaid or currenL.

t4 .L41 Waiver  of  Exempt ions.  Each Owner,  to  the extent

permi t t .ed by law,  waives,  Lo the extent  o f  any l iens created
pursuant  to  th is  Ar t ic le ,  the benef i t .  o f  any homestead or
exempt ion law of  Cal i forn ia in  ef fect  a t  t .he t ime any Assessment
or  insta l lment  thereof  becomes del inquent  or  any l ien is  imposed.

ARTICLE V

Architectural Control

t5.11 Sect ion 1. Architectural .  Comrnit tee Approval of

Improvements.

( a )  A p p r o v a l  G e n e r a l l y .  B e f o r e  c o m m e n c i n g  c o n s t r u c t i o n  o r

i n s t a l l a t i o n  o f  a n y  I m p r o v e m e n t  ( a s  d e f i n e d  i n  A r t i c l e  I ,  s e c t i o n

1 8 )  w i t h i n  t h e  P r o p e r t i e s ,  t h e  O w n e r  p l a n n i n g  s u c h  i m p r o v e m e n t

m u s t  s u b m i t  t o  t h e  A s s o c i a t i o n ' s  A r c h i t e c t u r a l  C o m m i t t e e  a

w r i t t e n  r e q u e s t  f o r  a p p r o v a l .  T h e  O w n e r ' s  r e q u e s t  s h a l l -  i n c l u d e

s t r u c t u r a l  p I a n s ,  s p e c i f i c a t j - o n s  a n d  p l o t  p I a n s ,  i f  d f l Y ,
- r f i o € r r i n n  r - h a  r p c r r i r e m e n f s  o f  t h i s  A r t i c l e  V ,  s e c t i o n  5 .  U n l e s sJ c l L I D r y r r r y  L l r s  ! u Y u !

t h e  C o m m i t t e e ' s  a p p r o v a l  o f  t h e  p r o p o s a l  i s  f i r s t  o b t a i n e d ,  o o
work  on  the  Improvemen t  sha l1  be  under taken .  The  A rch i tec tu ra l -

- l
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Commi t tee  sha l l  base  j - t s  dec i s ion  to  app rove ,  d l sapp rove  o r

cond i t i ona l l y  app rove  the  p roposed  improvemen t  on  the  c r i t e r i a

d e s c r i b e d  i n  t h i s  A r t i c l e  V ,  s e c t i o n  6 .

(b )  Mod i f i ca t i ons  to  Approved  P lans  Mus t  A l so  Be  Approved .

once a work of  improvement  has been duly  approved by the

Arch i tec tu ra l  Commi t tee ,  no  ma te r ia l  mod i f i ca t i ons  sha l l  be  made

in  the  app roved  p lans  and  spec i f i ca t i ons  the re fo re  and  no

subsequen t  a l t e ra t i on ,  re loca t i on ,  add i t i on  o r  mod i f i ca t i on  sha l l

be  made  to  the  work  o f  Improvemen t ,  aS  app roved ,  w i ' t hou t  a

separa te  subml t ta l  t o ,  and  rev iew  and  app rova l  by ,  t he  commi t tee .
' r +  r h a  n r o n o s e d  m o d i f i c a t i o n  w i l l  h a v e  r  o T  i s  l i k e l y  t o  h a v e ,  a
! !  t / s v F v v

mate r ia l  a f f ec t  on  o the r  aspec ts  oT  componen ts  o f  t he  work ,  t he

Arch i tec tu ra l  Commi t tee ,  i n  i - t s  d i sc re t i on ,  may  o rde r  t he  Owner ,

h i s  o r  he r  con t rac to rs  and  agen ts  to  cease  work ing  no t  on l y  on

the  mod i f i ed  componen t  o f  t he  Improvemen t ,  bu t  a l so  on  any  o the r

a f fec ted  comPonen t .

I n  the  even t  t ha t  i t  comes  to  the  know ledge  and  a t ten t i on  o f

the  Assoc ia t i on ,  i t s  A rch i tec tu ra l  Commi t tee ,  o r  t he  agen ts  o r

employees of  e i ther  that  a  work of  Improvement ,  or  any

*ob i f i " a t i on  the reo f ,  i s  p roceed ing  w i thou t  p rope r  app rova l ,  Lhe

Assoc ia t i on  sha l l  be  en t i t l ed  to  exe rc i se  the  en fo rcemen t

remed ies  spec i f i ed  i n  sec t i on  11  o f  t h i s  A r t i c l e  V ,  i nc ludJ -ng ,

wi thout  l imi ta t ion,  order ingr  an immediate cessat ion and abatement

of  a l l  aspects  of  the work of  Improvement  unt i l  such t ime as
n roner  A rch i tec tu ra l  Commi t tee  rev iew  and  app rova l  i s  ob ta ined .

t5 .21 sect ion 2.  commit tee Membership.  The Archi tectura l

Commit tee shal l -  be composed of  three Members of  the Associat ion

appo in ted  by  the  Board .  Commi t tee  members  sha l l  se rve  fo r

one -yea r  te rms  sub jec t  t o  t he  Board ' s  power  to  remove  any

Commi t tee  member  and  to  appo in t  h i s  o r  he r  successo r .  Ne i the r  t he

members  o f  t he  A rch i tec tu ra l  Commi t tee  no r  i t s  des igna ted

r e p r e s e n t a t i v e s  s h a l l  b e  e n t i t l - e d  t o  a n y  c o m p e n s a t i o n  f o r

se i v i ces  pe r fo rmed  pu rsuan t  he re to -

15 .31  Sec t i on  3 .  Du t i es  o f  commi t tee .  I t  sha l l  be  the  du ty

o f  t he  A rch i tec tu ra l  Commi t tee  to  cons ide r  and  ac t  upon  the

p roposaJ -s  and  p lans  submi t ted  to  i t  pu rsuan t  t o  th i s  Dec la ra t i on ,

fo  .Oop t  A rch i tec tu ra l -  Ru les  pu rsuan t  t o  th i s  A r t i c l e  V ,  sec t i on
t r  f a  n a r € n r n 1  o t h e r  d u t i e s  d e l e g a t e d  t o  i t  b y  t h e  B o a r d  o f
J 1  L V  [ / g ! ! v ! r r

D i r e c t o r s  a n d  t o  c a r r y  o u t  a l l  o t h e r  d u t i e s  i m p o s e d  u p o n  i t  b y

th i s  Dec la ra t i - on  -

t5 .41  Sec t i on  4 .  Mee t ings .  The  A rch i tec tu ra l  Commi t tee  sha l l

mee t  f rom t ime  to  t ime  as  necessa ry  to  p rope r l y  pe r fo rm i t s

d u t i e s  h e r e u n d e r .  T h e  v o t e  o r  w r i t t e n  c o n s e n t  o f  a  m a j o r i t y  o f
- 3 2 -
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t he  Commi t tee  members  sha l l  cons t i t u te  the  ac t i on  o f  t he
Commit tee and the Commit tee shal - I  keep and mainta in a wr i t ten
r e c o r d  o f  a l l  a c t i o n s  t a k e n .

The  Owner -App l i can t  sha l l -  be  en t i t l ed  to  appear  a t  any  mee t ing
o f  t he  A rch i tec tu ra l  Commi t tee  a t  wh ich  the  Owner ' s  p roposa l  has
been  schedu led  fo r  rev iew  and  cons lde ra t i on .  The  Owner  sha l l  be
en t i t l ed  to  be  hea rd  on  the  ma t te r  and  may  be  accompan ied  by  h i s
o r  h e r  a r c h i t e c t ,  e n g i n e e r  a n d / o r  c o n t r a c t o r .  O t h e r  O w n e r s  w h o s e
proper t i es  may  be  a f fec ted  by  the  p roposed  Improvemen t  i n  t e rms
o f  t h e  s t r u c t u r a l  i n t e g r i t y  o f  a n y  a d j o i n i n g  U n i t ,  n o i s e  o r  o t h e r
c o n s i d e r a t i o n s  s h a l l  a l s o  b e  e n t i t l e d  t o  a t t e n d  t h e  m e e t i n g .

R e a s o n a b l e  n o t i c e  o f  t h e  t i m e ,  p l a c e  a n d  p r o p o s e d  a g e n d a  f o r

A r c h i t e c t u r a l  C o m m i t t e e  m e e t i n g s  s h a l l  b e  c o m m u n i c a t e d  b e f o r e  t h e

d a t e  o f  t h e  m e e t i n g  t o  a n y  O w n e r - A p p l i c a n t  w h o s e  a p p l i c a t i o n  i s

s c h e d u l e d  t o  b e  h e a r d .

t5 .51 sect ion 5.  Archi tectura l  Rules.  The Archi tectura l -
Commi t tee  may ,  f rom t ime  to  t ime  and  w i th  app rova l  o f  t he  Board
o f  D i rec to rs ,  adop t ,  amend  and  repea l  ru les  and  regu la t i ons  to  be
known  as  "A rch i tec tu ra l  Ru les .  "  Sa id  Ru les  sha l l  i n te rp re t  and
imp lemen t  t he  p rov j_s ions  he reo f  by  se t t i ng  fo r th  (a )  t he
s t l nda rds  and  p rocedures  fo r  A rch i tec tu ra l  Commi - t t ee  rev iew ,
inc lud ing  the  requ i red  con ten t  o f  fmprovemen t  p lans  and
spec i f i ca t i ons ;  (b )  gu ide l i nes  fo r  a rch j - t ec tu ra l  des i -gn '
p lacemen t  o f  any  work  o f  fmprovemen t  o r  co lo r  schemes ,  f i n i shes
and mater ia l -s  and s imi lar  features which are recommended or
r e q u i r e d  f o r  u s e  w i t h i n  t h e  P r o p e r t i e s ;  a n d  ( c )  t h e  c r i t e r i a  a n d
procedures  fo r  reques t i ng  va r iances  f rom any  p rope r t y  use
ies t r i c t i ons  tha t  wou ld  o the rw ise  app ly  to  the  p roposed

improvement  under  the Govern ing Documents (see th is  Ar t ic l -e  V,

s e c t i o n  1 2 ,  b e l o w ) .  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  n o
Arch i tec tu ra l  Ru le  sha l l  be  i n  de roga t i on  o f  t he  m in j -mum
standards  requ i red  by  th i s  Dec la ra t i on .  I n  t he  even t  o f  any

con f l - i c t  be tween  the  A rch i tec tu ra l  Ru les  and  th i s  Dec la ra t i on ,
t h e  p r o v i s i o n s  o f  t h e  D e c l a r a t i o n  s h a l l  p r e v a i l .

t5 .61 sect ion 6.  Basis  for  Approval  o f  Improvements.  when a

proposed Improvement  is  submit ted to  the Archi tectura l  Commit tee

fo r  rev iew ,  t he  Commi t tee  sha l l  g ran t  t he  reques ted  app rova l  on l y

i f  t he  Commi t tee ,  i n  i t s  so le  d i sc re t i on ,  f i nds  tha t  a l - l  o f  t he
€ ^ 1  r  ̂ , , - i  - ^  n r n v i s  j - o n s  h a v e  b e e n  s a t i s f  i e d :L  U - L  I U w  r r l V  P !  v

(a )  The  owner  has  comp l ied  w i th  those  p rov i s ions  o f  t he

A r c h i t e c t u r a l  R u l e s  p e r t a i n i n g  t o  t h e  c o n t e n t ,  a n d  p r o c e d u r e s  f o r

s u b m i t t a l ,  o f  p l a n s  a n d  s p e c i f i c a t i o n s ;

/ h \  . t . l r a  o u r n a r t q  n l : n s  a n c l  s n p . i f i r : a t i o n s  I i )  r : o n f o r m  t o  t h i s
\ u i  I I I U  v v v r r u !  J  [ J r q r r D  

q I I v  o y ^ : " t  \ ! /
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Dec la ra t i on  and  to  the  A rch i tec tu ra l -  Ru les  i n  e f fec t  a t  t he  t ime
such  p lans  a re  submi t ted  to  the  Commi t tee ;  ( i i )  w i l l  r esu l t  i n
the  cons t ruc t i on  o f  an  Improvemen t  t ha t  i s  i n  ha rmony  w i th  the
c l e s i o n  o f  t h e  P r o p e r t i e s ;  a n d  ( i i i )  w i l l  n o t  i n t e r f e r e  w i t h  t h e
r e a s o n a b l e  e n j o y m e n t  o f  a n y  o t h e r  O w n e r  o f  h i s  o r  h e r  p r o p e r t y , '
and

( c )  T h e  p r o p o s e d  I m p r o v e m e n t  ( s )  ,  i f  a p p r o v e d ,  w i l l  o t h e r w i s e
b e  c o n s i s t e n t  w i t h  t h e  a r c h i t e c t u r a l  a n d  a e s t h e t i c  s t a n d a r d s
p reva i l i ng  w j - th in  the  P roper t i es  and  w i th  the  ove ra l l  p lan  and
s c h e m e  o f  d e v e l o p m e n t  a n d  t h e  p u r p o s e s  o f  t h i s  D e c l a r a t i o n .

The  Commi t tee  sha l l  be  en t i t l ed  to  de te rm ine  tha t  a  p roposed
Improvemen t  o r  componen t  t he reo f  i s  unaccep tab le  when  p roposed  on
a  pa r t i cu la r  Condomin ium,  even  i f  t he  same o r  a  s im i l a r
improvement  or  component  has prev ious ly  been approved for  use at
ano the r  l oca t i on  w i th in  the  P roper t i es  i f  f ac to rs  such  as
v i s ib i l l t y  f rom Common Areas  o r  o the r  Condomin j -ums  o r  p r i o r
adve rse  expe r ience  w i th  the  p roduc t  o r  componen ts  used  i n
cons t ruc t i on  o f  t he  Improvemen t ,  des ign  o f  t he  fmprovemen t  o r  i t s
use  a t  o the r  I oca t i ons  w i th in  the  P roper t i es  m i t l ga te  aga ins t
e rec t i on  o f  t he  Improvemen t  o r  use  o f  a  pa r t i cu la r  componen t
the reo f  on  the  Condomin ium invo l ved  i -n  the  Owner ' s  submi t ta l .  I t
i s  exp ress l y  ag reed  tha t  t he  Comml t tee  sha l l  be  en t i t l ed  to  make
e r r h i p r : f i r r e  i r l r i c r m e n t s  a n c l  f o  c o n s i d e r  t h e  a e s t h e t i c s  o f  a  p r o p o s a lo u v J e v u r v v

when  cons ide r ing  an  Owner ' s  reques t  so  l ong  as  the  commi t tee  ac ts
reasonab ly  and  i n  good  fa i t h .

t5 .71 Sect ion 1.  t i rne L imi ts  for  Approval  or  Reject ion.  Wi th in
3 0  d a y s  a f t e r  s u b m i s s i o n  o f  p l a n s  a n d  s p e c i f i c a t i o n s  s a t i s f y i n g
the  requ i remen ts  o f  t he  A rch j - t ec tu ra l  Ru les ,  t he  A rch i tec tu ra l
Commi t tee  sha l l  r e tu rn  one  se t  o f  such  p lans  to  the  app l i can t ,
w i th  e i t he r  w r i t t en  no t i ce  o f  app rova l  o r  d i sapp rova l  o r  w i th
wr i t t en  sugges t i ons  o f  changes  requ i red  fo r  app rova l  o r
d i sapp rova l .  1 f  t he  Commi t tee  recommends  tha t  t he  p lans  and
spec i f i ca t i ons  be  mod i f i ed ,  t he  app l i can t  may  imp lemen t  such
c h a n g e s  t o  t h e  p l a n s ,  a n d  w i t h i n  3 0  d a y s ,  r e s u b m i t  p l a n s
inco rpo ra t i ng  such  changes  fo r  app rova l  t o  t he  Commi t tee ,  wh ich
approva l -  sha l l  no t  be  un reasonab ly  w i thhe ld  so  l ong  as  the  Owner
h ; ;  comp l ied  i n  a I1  ma te r ia l  respec ts  w i th  the  reques ted  changes .
I f  n o  w r i t t e n  n o t i c e  o f  a p p r o v a l  o r  d i s a p p r o v a l  i s  r e c e i v e d  b y
the  Owner -app l i can t  w i th in  30  days  a f te r  t he  Owner ' s  p lans  and
q n o r - i  f  i  r - a t i  o n q  / n r  r e r z i  s i  o n s  f  h c r e t o )  e r e  s u b m i t t e d  t o  t h e
J | \ J E 9 r ! t r u q u r v r r J  \ v !  ! u  v  ! J  u r r v ! v e v /

C b m m i t t e e ,  t h e  p l a n s  s h a l l  b e  d e e m e d  t o  h a v e  b e e n  d i s a p p r o v e d  a s

s u b m i t t e d .

r n  - ^ ^ - n r r i r l  6  , a  r e c l t F s t  f O f  C O n S t f U C t i O n  O f  a n  I m p f O V e m e n t ,  t h eI l t  a P | / L v v r r r Y  q  ! e Y u u r u  l

Arch i t . ec tu ra l  Commi t tee  may  cond i t i on  app rova l  upon  the  adop t ion
- 3 4 -
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o f  mod i f i ca t i ons  i n  t he  p lans  and  spec i f i ca t i ons  o r  obse rvance  o f

r e s t r i c t i o n s  a s  t o  l o c a t i o n ,  n o i - s e  a b a t e m e n t ,  c o l o r  o r  m a t e r i a l s

m o d i f i c a t i o n s  o r  s i m i l a r  m i t i g a t i n g  c o n d i t i o n s .

t5 .8J Sect ion 8.  Proceeding wi th  l i lork .  upon receipt  o f

approval  o f  an fmprovement  f rom the Archi tectura l  Commit tee,  the

O w n e r  s h a l 1 ,  d S  s o o n  a s  p r a c t . i c a b l e ,  S a t i s f  y  a I I  c o n d i t i - o n s

the reo f  and  d i l i gen t l y  p roceed  w i th  the  commencemen t  o f

c o n s t r u c t i o n  a n d  e x c a v a t i o n ,  I f  r e q u i r e d ,  p u r s u a n t  t o  s a i d

a p p r o v a l .  I n  a l l  c a s e s ,  w o r k  o n  a n  I m p r o v e m e n t  p r o j e c t  s h a l l

" t * * " . r . .  w i th in  one  yea r  f rom the  da te  o f  such  app rova l .  f f  t he

Owner  fa i l s  t o  comp ly  w i th  th i s  pa raq r raph ,  any  app rova l -  g i ven

pursuan t  t o  th i s  A r t i c l e  V  sha l l  be  deemed  revoked  un less  the

Rrch i tec tu ra l -  Commi t tee ,  upon  wr j - t t en  reques t  o f  t he  Owner  p r j -o r

to  the  exp i - ra t i on  o f  t he  i n i t i a l -  one -yea r  pe r j -od ,  ex tends  the

t ime for  conimencement  or  complet ion.  No such extension shal l  be

g ran ted  excep t  upon  a  f i nd ing  by  the  A rch i tec tu ra l  Commi t tee  tha t

i n " re  has  been  no  change  in  the  c i r cums tances  upon  wh ich  the

o r ig ina l  app rova l  was  g ran ted  and  tha t  t he  Owner  has  a  bona  f i de

in ten t i on  and  ab i l i t y  t o  comp le te  the  Improvemen t  p ro jec t  w i th in

the  t ime  spec i f i ed  i n  t he  ex tens ion  reques t  '

t5 .91 sect ion 9.  Fai lure to  Complete work.  un less the owner

has  been  g ran ted  an  ex tens ion  o f  t ime  to  comp le te  the  p ro jec t  by

the  A rch i tec tu ra l  Commi t tee ,  cons t ruc t i on ,  recons t ruc t i on ,

re f i n i sh ing  o r  a1 te ra t i on  o f  any  such  Improvemen t  mus t  be
r -nmn l  e te  w i th in  s i x  mon ths  a f te r  cons t ruc t i on  has  commenced ,
v v r r r l /  !  v  e  e

exc lp t  and  fo r  so  l ong  as  such  comp le t i on  i s  rendered  imposs ib le

o r  wou ld  resu l t  i n  g rea t  ha rdsh ip  to  the  Owner  because  o f

s t r i k e s ,  f i r e s ,  n a t i o n a l  e m e r g e n c i e s ,  n a t u r a l  c a l a m l t - i e s  o r  o t h e r

superven inq  fo rces  beyond  the  con t ro l -  o f  t he  Owner  o r  h i s  o r  he r

a g e n t s .

I f  t he  owner  fa i l s  t o  comp ly  w i th  th i s  sec t i on ,  t he

Arch i tec tu ra l  Commi t tee  sha l l -  no t i f y  t he  Board  o f  such  fa i l u re ,

and  the  Board  sha l l  p roceed  in  acco rdance  w i th  the  p rov i s ions  o f

subparag raphs  ( c )  and  (d )  o f  sec t i on  12  be low  as  thouqh  the

fa i l u re  to  comp le te  the  Improvemen t  was  a  noncomp l iance  w i th

a p p r o v e d  P l a n s .

t5.1ol Section 10. Inspection of work by Architectural

commi t tee .  I nspec t i on  o f  t he  work  re la t i ng '  t o  any  app roved

Improvemen t  and  co r rec t i on  o f  de fec ts  the re in  sha l l  p roceed  as

f o l l o w s :

( a )  D u r i n g  t h e  c o u r s e  o f  c o n s t r u c t i o n '  r e p r e s e n t a t i v e s  o f  t h e

Arch i tec tu ra l  Commi t tee  sha1 l  have  the  r i gh t  t o  i nspec t  t he  Un i t

t o  c o n f i r m  t h a t  t h e  I m p r o v e m e n t  p r o j e c t  i s  p r o c e e d i n g  i n

a c c o r d a n c e  w i t h  t h e  a p p r o v e d  p l a n s  a n d  s p e c i f i c a t i o n s  '
- 3 5 -
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(b )  Upon  the  comp le t i on  o f  any  work  o f  Improvemen ts  fo r  wh ich

Archi tectura. l -  Commit tee approval  is  requi red under  th is  Ar t ic le
V,  the Owner shal l -  g ive the Archi tectura l  Commit tee a wr i t ten
n o t i c e  o f  c o m p l e t i o n .

( c )  W i t h i n  3 0  d a y s  t h e r e a f t e r ,  t h e  A r c h i t e c t u r a l  C o m m i t t e e ,  o r
i t s  du l y  au tho r i zed  rep resen ta t i ve ,  f rdY  inspec t  t he  Improvemen t
to  de te rm ine  whe the r  i t  was  cons t ruc ted ,  recons t ruc ted ,  a l t e red
o r  r e f i n i s h e d  i n  s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  a p p r o v a l  p l a n s .
I f  the Archi tectura. l -  Commi- t tee f inds that  the Improvement  was not
e r e c t e d ,  c o n s t r u c t e d  o r  i n s t a l l e d  i n  s u b s t a n t i a l  c o m p l i a n c e  w i t h
t h e  O w n e r ' s  a p p r o v e d  p l a n s ,  t h e n  w i t h i n  t h e  3 0 - d a y  i n s p e c t i o n
per iod  the  Commi t tee  sha l l  g i ve  the  Owner  a  wr i t t en  no t i ce  o f
noncomp l iance  de ta i l i ng  those  aspec ts  o f  t he  Improvemen t  p ro jec t

tha t  mus t  be  mod i f i ed ,  comp le ted  o r  co r rec ted .  I f  t he  v io la t i on
o r  noncon fo rm inq  work  i s  no t  co r rec ted ,  t he  Assoc ia t i on  and  i - t s

A rch i tec tu ra l  Commi t tee  sha l l  have  the  en fo rcemen t  r i gh ts  and
remed ies  se t  f o r th  j - n  sec t i on  I l ,  be low

(d )  I f  f o r  any  reason  the  A rch i tec tu ra l  Commi t tee  fa i l s  t o
no t i f y  t he  Owner  o f  any  noncomp l iance  w i th in  30  days  a f te r
rece ip t  o f  t he  Owner ' s  no t i ce  o f  comp le t i on ,  t he  fmprovemen t
shal l  be deemed to have been constructed in  accordance wi th  the

approved  p lans  fo r  t he  p ro jec t ,  un less  i t  can  be  demons t ra ted
that  the Owner knew of  the noncompl iance and in tent ional ly
m is lead  the  Commi t tee  w i th  respec t  t he re to .

t 5 . 1 1 1  S e c t i o n  1 1 Enforcement.

(a )  I n  add i t i on  to  o the r  en fo rcemen t  remed ies  se t  f o r th  i n
th i s  Dec la ra t i on ,  t he  A rch i tec tu ra l  Commi t tee  and /o r  Board  o f
D i rec to rs  sha l l  have  en fo rcemen t  r i gh ts  w i th  respec t  t o  any
mat te rs  requ i red  to  be  submi t ted  to  and  app roved  by  i t ,  and  may

en fo rce  such  a rch i tec tu ra l  con t ro l  by  any  p roceed ing  a t  l aw  o r  i n

equ i t y .  I n  add i - t i on ,  t he  Commi t tee  and /o r  Board  sha l l  have  the

au tho r i t y  t o  o rde r  an  aba temen t  o f  any  cons t ruc t i on ,  a l t e ra t j - on

o r  o the r  ma t te r  f o r  wh ich  app rova l  i s  requ i red ,  t o  t he  ex ten t

tha t  i t  has  no t  been  app roved  by  the  Commi t tee  o r  i f  i t  does  no t

con fo rm to  the  p lans  and  spec i f i ca t i ons  submi t ted  to  the

Commit tee.  No work for  which approval -  is  requi red shal - l -  be deemed

to  be  app roved  s imp ly  because  i t  has  been  comp le ted  w i thou t  a

comp la in t ,  no t i ce  o f  v io la t i on ,  o r  commencemen t  o f  a  su i t  t o

en jb in  such  work .  I f  any  l ega l  p roceed ing  i s  i n i t i a ted  to  en fo rce

a n t  o f  t h e  p r o v i s i o n s  h e r e o f ,  t h e  p r e v a i l i n g  p a r t y  s h a l l  b e

e . t l i t l ed  to  recove r  reasonab l -e  a t to rneys '  f  ees  i n  add i t i on  to  the

c o s t s  o f  s u c h  P r o c e e d i n g .

(b )  I f  t he  Owner  fa i l s  t o  remedy  any  no t i ced  noncomp l iance

w i th in  30  days  f rom the  da te  o f  such  no t i f i ca t i on ,  t he
- J  O -
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fib

Arch i tec tu ra l  Commi t tee  sha l l  no t i f y  t he  Board  i n  w r i t i ng  o f  such
fa i l u re .  The  Board  sha l l  t hen  se t  a  da te  on  wh ich  a  hea r ing
b e f o r e  t h e  B o a r d  s h a l l  b e  h e l d  r e g a r d i n g  t h e  a l l e g e d
noncomp l iance .  The  hea r ing  da te  sha l l  no t  be  more  than  30  days
nor  l ess  than  15  days  a f te r  t he  no t i ce  o f  t he  noncomp l iance  i s
i ssued  by  the  Board  to  the  Owner ,  t o  t he  A rch i tec tu ra l  Commi t tee
a n d ,  i n  t h e  d i s c r e t i o n  o f  t h e  B o a r d ,  t o  a n y  o t h e r  i n t e r e s t e d
p a r t y .

( c )  A t  t h e  h e a r i n g ,  t h e  O w n e r ,  a  r e p r e s e n t a t i v e ( s )  o f  t h e
Arch i tec tu ra i  Co i run i t l ee  anc i ,  i n  t he  Board ' s  d i sc re t i on ,  any  o the r
in te res ted  pe rson  may  p resen t  i n fo r rna r - i o r l  r e levan t  t o  the
q u e s t i o n  o f  t h e  a l l e g e d  n o n c o m p l i a n c e .  A f t e r  c o n s i d e r i n g  a l l  s u c h
in fo rma t ion ,  t he  Board  sha l -1  de te rm ine  whe the r  ' - he re  1s  d

noncomp l iance  and ,  i f  so ,  t he  na tu re  the reo f  and  the  es t ima ted
c o s t  o f  c o r r e c t i n g  o r  r e m o v i n g  t h e  s a m e .  I f  a  n o n c o m p l i a n c e  i s

de te rm ined  to  ex i s t ,  t he  Board  sha l - l  r equ i re  the  Owner  to  remedy

or  remove  the  same w i th in  such  pe r iod  o - r  w i th in  any  ex tens ion  o f

s u c h  p e r i o d  a s  t h e  B o a r d ,  a t  i t s  d i s c r e t i o n ,  m a y  g r a n t .  I f  t h e

Owner  fa i l s  t o  t ake  co r rec t i ve  ac t i on  a f te r  hav ing  a  reasonab le
n n r r o r i -  r r n . i t v  t n  d n  s r r -  f  h e  B O a r d ,  a t  i t S  o p t i O n ,  m d Y  e i t h e r  r e m o v e
v v [ / v ! u u r r r L J  e v f

th ;  noncomply ing Improvement  or  remedy the noncompl j -ance and the

Owner  sha l l  r e imburse  the  Assoc ia t i on  fo r  a I l  expenses  i ncu r red

in  connec t i on  the rew i th  upon  demand .  I f  such  expenses  a re  no t
n r n n c r l  r r  r e n a  i  d  l - r r r  , t -  h e  O w n e r  t o  t h e  A s s o c i a t i o n ,  t h e  B o a r d  s h a l - I
P r u P s ! r y  ! e y q r s

t . co - r . .  such  expenses  th rough  the  l evy  o f  a  Spec ia l  I nd i v idua l
Assessmen t  aga ins t  such  Owner .

(d )  The  app rova l  by  the  A rch i tec tu ra l  Commi t tee  o f  any  p lans ,

d raw inqs  o r  spec i f i ca t i ons  fo r  any  work  o f  Improvemen t  done  o r
n r n r r n q o d  -  n r  f o r  a n v  o t h e r  m a t t e r  r e q u i r i n g  t h e  a p p r o v a l  o f  t h e
y ! v I J v o u v  I  v L

Arc f r i t " . t u ra l  Commi t tee  under  th i s  Dec la ra t i on ,  o r  any  wa ive r
i -he reo f  -  sha l l  no t  be  deemed  to  cons t i t u te  a  wa ive r  o f  any  r i gh t

,  
v L ' 5 1

t o  w i t h h o l d  a p p r o v a l  o f  a n y  s i m i l a r  p 1 a n ,  d r a w i n g ,  s p e c i f i c a t i o n

o r  ma t te r  subsequen t l y  submi t ted  fo r  app rova l  by  the  same o r  some

o t h e r  O w n e r .  D i f f e r e n t  l o c a t i o n s  f o r  I m p r o v e m e n t s ,  t h e  s i z e  o f

the  s t ruc tu re ,  p rox im i t y  t o  o the r  Un i t s  o r  Common Fac i l i t i es  and

o the r  f ac to rs  may  be  taken  i n to  cons ide ra t i on  by  the  Commi t tee  i n
ro ' r z i  eu l i  no  a  na r t i cu la r  submi t ta l .! v  v  4 v  r

lS .L2l  Sect ion !2 .  Var iances.  The Archi tectura l  Commit tee

a n d / o r  B o a r d  o f  D i r e c t o r s ,  i n  t h e i r  s o l - e  d i s c r e t i o n ,  s h a l l  b e

en t i t l ed  to  a l l ow  reasonab le  va r iances  i n  any  p rocedures
s n e c i  f i  e d  i n  t h i s  A r t i c l e  V ,  t o  o v e r c o m e  p r a c t i c a l  d i f f i c u l t i e s ,

avo id  unnecessa ry  expense  o r  p reven t  unnecessa ry  ha rdsh ip  to

O w n e r - a p p l i c a n t s ,  p r o v i d e d  t h a t  a l l  o f  t h e  f o l l o w i n g  c o n d i t i o n s

a r e  m e t :

( a )  I f  t h e  r e q u e s t e d  v a r i a n c e  w i l - l  n e c e s s i t a t e  d e v i a t i o n  f r o m ,
-31 -
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or  mod i f i ca t i on  o f ,  a  p rope r t y  use  res t r i c t i on  tha t  wou ld
o the rw ise  be  app l i cab le  under  th i s  Dec la ra t j - on ,  t he  A rch i tec tu ra l
Commi t tee  and /o r  Board  o f  D i rec to rs  mus t  conduc t  a  pub l i c  hea r ing
on  the  p roposed  va r iance  a f te r  g i v ing  p r i -o r  w r j - t t en  no t i ce  to  the
t o  a l l  O w n e r s  o f  U n i t s  l o c a t e d  i n  p r o x i m i t y  t o  t h e  s u b j e c t  U n i t .

S a i d  n o t i c e  s h a l - l  a l - s o  b e  p o s t e d  w i t h i n  t h e  P r o p e r t i e s .  T h e
n o t i c e  s h a l l  b e  p o s t e d  a n d  m a i l e d  t o  t h e  i n t e r e s t e d  O w n e r s  a t

l eas t  15  days  p r i o r  t o  t he  da te  when  the  A rch i tec tu ra l -  Commi t tee
and /o r  Board  o f  D i rec to rs  i s  schedu led  to  ac t  on  the  reques ted
va r iance .  No  dec i s i -on  sha l l  be  made  w i th  respec t  t o  t he  p roposed

va r iance  un* " i 1  the  15 -day  comment  pe r iod  has  e lapsed .

(b )  The  A rch i tec tu ra l  Commi t tee  anc i / c r :  Boa rd  o f  D i rec to rs
mus t  make  a  good  fa i t h  w r i t t en  de te rm ina t . l cn  tha t  t he  va r iance  i s

c o n s i s t e n t  w i - t h  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  c : : i - i - 3 5 j 3 :  ( i )  t h a t

the  reques ted  va r iance  w i l l  no t  cons t i t u te  a  ma te r ia l  dev ia t i on
f rom any  res t r i c t i on  con ta ined  he re in  o r  t ha t  t he  p ropcsa l  a l l - ows

the  ob jec t i ves  o f  t he  v io . l - a ted  requ i remen t  ( s )  t o  be  subs tan t i a i l - i , '

a c h i e v e d  d e s p i t e  n o n c o m p l i a n c e ;  o r  ( i i 1  t h a t  t h e  v a r i a n c e ,  i f

g ran ted ,  w i l l  no t  resu l t  i n  a  ma te r ia l  de t r imen t ,  o r  c rea te  an

, r . r r " " "o . rab le  nu i sance  w i th  respec t ,  t o  any  o the r  Condomin ium o r

Common Area  w i th in  the  P roper t i es  -

t5 .131 Sect ion 13.  Nonconforming Use of  Proper t ies

( a )  E s t a b l i s h m e n t  o f  N o n c o n f o r m i n g  U s e :  N o t i c e  R e q u i r e m e n t s .

In  add i t i on  to  i t s  j u r i sd i c t i on  ove r  t he  rev iew  and  app rova l  o f

new fmprovemen ts  and  regu la t i on  o f  t he  t ime ly  and  p rope r

complet ion of  such Improvements,  the Archi tectura l  Commit tee

s f ra l t  a l so  be  ves ted  w i th  au tho r i t y  and  respons ib i l i t y  t o

regulate cont inued compl iance on Condominiums wi th  the prov is ions

o f  t h i s  A r t i c l e  X f V ,  s e c t i o n  6 ,  a n d  V I  ( P r o p e r t y  U s e

R e s t r i c t . i o n s )  o f  t h i s  D e c l a r a t i o n .  T o  t h i s  e n d ,  a  r e p r e s e n t a t i v e

o f  t he  A rch i tec tu ra l  Commi t tee  may  pe r iod i ca l l y  t ou r  t he
p roper t j - es  f rom t ime  to  t ime  and  no te  any  apparen t  v io la t l ons  o f

s a i d  a r t i c l e s  ( " a r c h i t e c t u r a l  v i o l a t i o n s " ) .  I f  t h e  A r c h i t e c t u r a l

Commi t tee  ag rees  tha t  i t s  rep resen ta t i ve  has  i den t i f i ed  an

a rch i tec tu ra l  v l o la t i on  on  any  Condomin ium,  the  Commi t tee  sha l l

s o  n o t i f y  t h e  O w n e r ,  i n  w r i t i n g .  T h e  n o t i c e  s h a l l  d e t a i l  t h e

na tu re  o f  t he  a l l eged  v io la t i on  and  adv i se  the  owner  o f  h i s  o r

he r  r i gh t  t o  be  hea rd  on  the  ma t te r  i n  acco rdance  w i th  th i s

Ar t i c l e  V .  I f  t he  Owner  fa i l s  t o  make  a  t ime ly  reques t  f o r  a
h o a r " i n o -  t h e  A r c h i t e c t u r a l  C o m m i t t e e  s h a l I  b e  e n t i t l e d  t o  m a k e
r l v u !  + 1 r Y  t

i t . s  own  de te rm ina t i on  o f  whe the r  a  v io la t i on  ex i s t s  a t  t he  nex t

regu la r l y  schedu led  Commi t tee  mee t ing  foJ - l ow ing  exp i ra t i on  o f  t he

n o t i c e  p e r i o d  
_ 3 8 _
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I f  an  a rch i tec tu ra l  v i o l -a t i - on
Assoc ia t i on  sha l - I  be  en t i t l ed  to
remed ies  under  A r t i c l e  X IV ,  sec t
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i s  d e t e r m i n e d  t o  e x i s t ,  t h e
pursue i ts  immediate enforcement

i o n  6 ,  b e l o w .

{,

ttq t

t5 .141 Sect ion L4.  L imi ta t ion on L iab i l i ty .  Nei ther  the
Assoc ia t i on ,  i t s  A rch i tec tu ra l  Commi t tee  no r  any  member  the reo f
sha l - l  be  l - i ab le  to  any  Owner  fo r  any  damage ,  l oss  o r  p re jud i ce
su f fe red  o r  c la lmed  on  accoun t  o f  any  m is takes  i n  j udgmen t ,
neg l i gence  o r  non feasance  a r i s i ng  ou t  o f  (a )  t he  app rova l  o r
d i s a p p r o v a l  o f  a n y  p l a n s ,  d r a w i n g s  a n d  s p e c i f i c a t i o n s ,  w h e t h e r  o r
n o t  d e f e c t i v e ;  ( b )  t h e  c o n s t r u c t i o n  o r  p e r f o r m a n c e  o f  a n y  w o r k  o f
Improvemen t ,  whe the r  o r  no t  pu rsuan t  t o  app roved  p lans ,  d raw ings
o r  s p e c i f i c a t i o n s ,  w h e t h e r  o r  n o t  t h e  f a c t s  t h e r e i n  a r e  c o r r e c t ,
p ron id "d  tha t  such  member  has  ac ted  i n  good  fa i t h  upon  the  bas i s
o f  such  i n fo rma t ion  as  may  be  possessed  by  h im  o r  he r .

t5.15] Section 15. Compliance With GovernmentaL ReguJ-ations.
Review and approval  by the Archi tectura l -  Commit tee of  any
p roposa ls ,  p lans  o r  o the r  submi t ta l s  pe r ta in ing  to  Improvemen ts
sha l l  i n  no  way  be  deemed  to  cons t i t u te  sa t i s fac t i on  o f ,  o r
cornpl iance wj - th ,  dny bui ld ing permi- t  process or  any other
g o v e r n m e n t a l  r e q u i r e m e n t s ,  t h e  r e s p o n s i b i l i t y  f o r  w h i c h  s h a l l  1 i e
s o l e l y  w i t h  t h e  O w n e r  w h o  d e s i r e s  t o  c o n s t r u c t ,  i n s t a l l ,  o x
mod i f y  t he  Improvemen t .

t5 .16]  Sect ion 16.  L icensed Contractor .  A l l  Improvements
c o n s t r u c t e d  i n  a n y  U n i t  i n  t h e  P r o p e r t i e s  s h a l l  b e  p e r f o r m e d  b y  a
Con t rac to r  I i censed  under  the  l aws  o f  t he  S ta te  o f  Ca l i - f o rn ia

ARIICLE VI

Use of Properties and Restrictions

I n  a d d i t i o n  t o  t h e  r e s t r i c t i o n s  e s t a b l i s h e d  b y  l a w  o r
Assoc ia t i on  Ru l -es  p romu lga ted  by  the  Board  o f  D i rec to rs
( c o n s i s t e n t  w i t h  t h i s  D e c l a r a t i o n ) ,  t h e  f o l l o w i n g  r e s t r i c t i o n s
are hereby imposed upon the use of  Condominium Unj- ts '  Common
Areas  and  o the r  pa rce l s  w i th in  the  P roper t j - es .

t6 .11 Sect ion 1.  S ingJ-e Fami1y Resident ia l  Use.  The use of  the
U n i t s  w i t h i n  t h e  P r o p e r t i e s ,  e x c e p t i n g  U n i t  L ,  i s  h e r e b y
r e s t r i - c t e d  t o  S i n g l e  F a m i l y  R e s i d e n t i a l  U s e ,  a s  d e f i n e d  i n
a r t i c l e  I ,  s e c t i o n  2 6  h e r e o f .  I n  n o  e v e n t  s h a f l  a  R e s i d e n c e  b e
o c c u p i e d  b y  m o r e  i n d i v i d u a l s  t h a n  p e r m i t t e d  b y  t h i s  D e c l a r a t i o n ,
- ^ ^ ]  i  ^ - h l  ^  o n n i  n n  l : r ^ r q  a \ ' t ^d P P - L I \ - d I J I s  L v L L L L L Y  r q v Y r  v !  
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governmen ta l  regu la t j - ons .  An  Owner  i s  pe rm i t t ed  to  l ease  o r  ren t
h i s  o r  h e r  U n i t ,  s u b j e c t  t o  t h e  p r o v l s i o n s  o f  A r t i c l e  I I ,  s e c t i o n
4  ( " D e l - e g a t i o n  o r  U s e " )  o f  t h i s  D e c l a r a t i o n .

86.21 Section 2. Conveyance of Condominiums. Each Condominium
s h a l l  b e  c o n v e y e d  a s  a  s e p a r a t e l y  d e s i g n a t e d  a n d  l e g a l l y
d e s c r i b e d  f e e  s i m p l e  e s t a t e  s u b j e c t  t o  t h i s  D e c l a r a t i o n .

t6 .31 Sect ion 3.  In ter ior  Improvements.  Any in ter ior
rmprovemen t  t o  a  un i t  i nvo l v ing  s t ruc tu ra l -  componen ts  o f  t he
b u i l d i n g  s t r u c t u r e ,  o t h e r  t h a n  n o n - l o a d - b e a r i n g  i n t e r i o r  w a l l s ,
sha l l  r equ i re  p r i o r  a rch i tec tu ra l  app rova l  i n  acco rdance  w i th
Ar t i c l -e  V ,  above .  Fu r the rmore ,  f l o  s t ruc tu ra l  a l t e ra t i ons  to  the
in te r i o r  o f  o r  Common Area  su r round ing  any  Un i t  sha l l  be  made  and
no  p lumb ing  o r  e lec t r i ca l  wo rk  w i th in  any  bea r ing  o r  con imon  wa l l s
s h a l I  b e  p e r f o r m e d  b y  a n y  O w n e r  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t
o f  t he  Assoc ia t i on .  Under  no  c i r cums tances  sha l1  any  Owner
under take  any  ac t i v i t y  o r  work  w i th  respec t  t o  t he  Owner ' s  Un i t
t ha t  w i l l  impa i r  t he  s t ruc tu ra l  soundness  o r  i n teg r i t y  o f  ano the r
Un i t  o r  impa i r  any  easemen t  o r  he red i tamen t  r  o t  do  any  ac t  o r
a1 low  any  cond i t i on  to  ex i s t  i n  o r  a round  the  Owner ' s  Un i t  wh i - ch
w i l -1  adve rse l y  a f fec t  any  o the r  Un i t s  o r  t he i r  occupan ts .

t6-41 Sect ion 4.  Common Areas.  The Common Areas shal l  be
p rese rved  fo r  pu rposes  anc i l l - a ry  to  the  use  o f  t he  Assoc i -a t i on
and  i t s  members .  Such  use  sha1 l  be  l im i ted  to  the  p r i va te  use  fo r
t h e  A s s o c i a t i o n ' s  M e m b e r s ,  t h e i r  t e n a n t s ,  f a m i l i e s  a n d  g u e s t s ,
sub jec t  t . o  t he  p rov i s ions  o f  t he  Govern ing  Documen ts .  No
Improvemen t ,  excava t i on  o r  work  wh ich  i n  any  way  a l t . e rs  any
Common Area  o r  Common Fac i l i t y  f rom i t s  na tu ra l  o r  ex i s t i ng  s ta te
on the date such Common Area or  Common Faci l i ty  shal - l  be made or
done  excep t  by  the  Assoc ia t i on  and  then  on l y  i n  s t r i c t  comp l iance
w i t h  t h e  p r o v i s i o n s  o f  t h i s  D e c l - a r a t i o n .

Each  Owner  sha l l  be  l i ab le  to  the  rema in ing  Owners  fo r
damaqe to the Common Area and Common Faci t i t ies that  may
sus ta ined  by  reason  o f  t he  neg l i gence  o f  t ha t  Owner ,  t ha t
f a m i l y  m e m b e r s ,  c o n t r a c t  p u r c h a s e r s ,  t e n a n t s ,  g u e s t s ,  o r
i nv i t ees ,  bu t  on l y  t o  the  ex ten t  t ha t  any  such  damage  i s
cove red  by  casua l t y  i nsu rance  i n  favo r  o f  t he  Assoc ia t i on

any
be

Owner t  s

no t

E a c h  O w n e r ,  b y  a c c e p t a n c e  o f  h l s  o r  h e r  d e e d ,  a g r e e s
persona l l y  and  fo r  f am i l y  members ,  con t rac t  pu rchase rs ,  t enan ts ,
c r r r e s f  q  -  a n c l  - i  n r r i  f  e c s  -  t n  ' i  n c l e m n  i  f  r r  c : r - h  : n r ' l  o \ z o r \ /  n l -  h a r  o r ^ r n a ry u v r L J ,  ,  e v  l r r u e r r r r r r ! y  s q v r l  q l r q  s v s ! y  v L l r u !  v v v r r u ! ,

a n d  t o  h o l d  s u c h  O w n e r ( s )  h a r m l e s s  f r o m ,  a n d  t o  d e f e n d  h i m
a g a i n s t ,  d f l y  c l a i m  o f  a n y  p e r s o n  f o r  p e r s o n a l  i n j u r y  o r  p r o p e r t y
d a m a g e  o c c u r r i n g  w i t h i n  t h e  U n i t  o f  t h a t  p a r t i c u l a r  O w n e r ,  e x c e p t
t o  t h e  e x t e n t  ( i )  t h a t  s u c h  i n j u r y  o r  d a m a g e  i s  c o v e r e d  b y
I i a b i l i t y  i n s u r a n c e  i n  f a v o r  o f  t h e  A s s o c i a t i o n  o r  o t h e r  O w n e r  o r

- 4  0 -
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( i i )  t he  i n ju ry  o r  damage  occu r red  by  reason  o f  t he  w i l l f u l  o r
neg l i gen t  ac t  o r  om iss ion  o f  t he  Assoc la t i on  o r  o the r  Owner  o r
o i -  h e r  n e r s o n  . t -  e m n o r a r i  I  v  r r i  s ' i  t i  n o  h i s  o r  h e r  U n i t .v  L I I s I  t / 9 !  r v r r  u v r l t y v !

t6 .51 Sect ion 5.  Prohib i t ion of  Noxious Act iv i t ies '  No
- i  . l ' l  a n : 1  n n v i  g 1 1 s  O r  o f  f e n S i v e  a c t i v i t i e s  S h a l - l  b e  c a r r i e d  o u t  o rI J - L g 9 O a  t  I I V  I

conduc ted  i n  any  Un i t  o r  Common Area  no r  sha l l  any th ing  be  done
w i th in  the  P roper t i es  wh ich  i s  o r  cou ld  become an  un reasonab le
annoyance  o r  nu i sance  to  ne ighbor ing  p rope r t y  Owners .  W i thou t
l im i t i ng  the  fo rego ing ,  no  Owner  sha l - l -  pe rm i t  no i se ,  i nc lud ing
b u t  n o t  l i m i t e d  t o  b a r k i n g  d o g s ,  t h e  o p e r a t i o n  o f  e x c e s s i v e J - y
n o i s y  a i r  c o n d i t i o n e r s ,  s t e r e o  a m p l i f i e r  s y s t e m s ,  t e l e v i s i o n
svS tems ,  au tomob i l e  o I  power  too l - s ,  t o  emana te  f rom an  Owner ' s
Un i t  o r  f rom ac t i v i t i es  w i th in  the  Common Area ,  wh ich  wou ld
u n r e a s o n a b l y  d i s t u r b  a n y  o t h e r  O w n e r ' s  o r  t e n a n t ' s  e n j o y m e n t  o f
h is  or  her  Uni t .  or  the Common Area.

t6 .61 Sect ion 5.  Prohib i t ion Against  l larassment .  Members and
o the r  Res iden ts  sha l l  no t  enqage  in  any  abus i ve  o r  ha rass ing
b e h a v i o r ,  e i t h e r  v e r b a l  o r  p h y s i c a l - ,  o T  a n y  f o r m  o f  i n t i m i d a t i o n
o r  a g g r e s s i o n  d i r e c t e d  a t  o t h e r  m e m b e r s ,  r e s i d e n t s ,  g u e s t s ,
o c c u p a n l s ,  i n v i t e e s ,  Q T  d i r e c t e d  a t  m a n a g e m e n t ,  i t s  a g e n t s ,  i t s
emp loyees /  o r  venoors .

16 .71  Sec t i on  7 .  Househo ld  Pe ts .  The  fo l l ow ing  res t r i c t j - ons
rega rd ing  the  ca re  and  ma in tenance  o f  pe ts  w i th in  the  P roper t i es
sha l l  be  obse rved  by  each  Owner  and  res  j -den t :

The fo l lowing rest r ic t . ions regard ing the care and
maintenance of  pets  wi th in  t .he Pro ject  shal l  be observed by each
Owner and res ident :

(a)  No more t .han t  household pet  may be kept  wi th in  each
Uni t  or  Exc lus j -ve Use Common Area.  The Lerm - 'household pel "
sha1l  mean and inc lude any domest icated b i rd ,  cat ,  dog or  aquat ic
animal  kept  in  an aquar i -um on1y.  No other  an imals,  o I  poul t . ry  of
any k ind shal l  be kept ,  bred or  ra ised in  any Uni t .  Any dog
mainta ined or  kept  wi th in  the Proper t ies shal l  not  exceed
35 pounds in  weight .

(b) Dogs shall  only be al lowed on the Common Area when t.hey
are leashed and otherwise under  the superv is ion and rest ra in t  o f
the i r  Owners.  A11 pet  Owners are responsib le to  ensure t .hat
the i r  pet  (s)  do not  annoy or  in t imidate any other  person in  any
wav wi t .h in  the Proper t . ies.

( c ) Pets  a re  no t  permi t ted  to  c rea te  any  unreasonab le

annoyance or  nu isance to  the other  Owners or  res idents.  Pet
owners are responsib le for  ar ry  d is turbance or  in ter ference wi th
o the r  Owners  o r  res iden ts '  r i gh t .  t o  use  and  en joy  t . he i r  p rope r t y .

- 4 r -
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pet  owners wi l l  be f ined for  the cost  o f  any c leaning,  repai r  or

replacement necessary for any port ion of the common Area or

Coi-r*"n Facil- i t ies . Common areas, including al l  lawns and

shrubbery, are not intended for deposit ing of pet excrement '  Any

such excrement must be immediately removed, the area cleaned and

any res idue d isposed of  by the owner '

(d)  No household pet  shal l  be le f t  chained or  o therwise

tethered in  the Common Area.  Pet  owners sha11 be responsib le for

t .he prompt  removal  and d isposal  _o. f  pet  wasLes deposi ted by the i r

p" i= ' - * i t i1 i . r  t f t "  proper t ies -  Cat  l i t ter  is  to  be t ight ly  sealed in

p tas t i c  bags  fo r  d i sPosa l .

(e)  Each person br ing ing oT keeping a PeL on the Proper ty

shal l -  be so le ly  responsiute tor  t r re  conduct  o f  such pets .  A11 pet

Owners are re{uired to abide by and comply with al l  applicable

laws of  the " i ty ,  count .y  and s ia te regard ing responsib i l i ty  for

t h e i r  p e t s .

( f )  The  Assoc ia t i on ,  i t s  Board ,  o f f i ce rs ,  emp loyees  3?d
agents shal1 have no l iab i l i ty  (whether  by v- i r tue of  th is
p6clarat ion or  o therwise)  to  any Owners,  the i r  fami ly  members '

; ; ; ; r ; ;  
- inv i tees,  

tenants and contract .  purchasers for  any damage

6t  in jury  to  persons or  proper ty  caused by any pet '

(g) The Board of Directors shall  have the right to

establ ish and enforce addi t ional  regulat ions imposj -ng s tandards

for  t .he reasonable contro l  and keeping of  household pets  in ,  upon

and around the Property to ensure 
-that 

the same do not interfere

rit f .  Lhe quiet an-d peaceful enj olrmen-t of the Property by the

other Owners. The r6gulations aaoptea by the Board lr4} 'r in the

Board rs  so le  d . i sc re t i Jn ,  l im i t  t he  r i gh t  t o  ma in ta in  dogs ,  ca ts

and other pets that are 1ike1y to be within the Common Areas from

time to t ime, to Owners; pro.t ided, however, that any such rule

sf ra l f  not  a f fect  the r ights  of  any lessee under  a lease agreement

in  ef  f  ect  a t  the t imJ the ru le  is  adopted '  I - f  the Board of

Oirectors determines that  a  par t icu lar  pet  is  e i ther  dangerous oT

Lreating a nuisance, the ebard. may ban the pet _from whatever

p" i i i " " I  o f  the Common Area i t ,  f inds reasonable and necessary to

i i-""r.r" t .he r ight.s of other Owners and residents.

I 6 . 8 ] S e c t i o n S . S i g n s . N o a d v e r t i s i n g s i g n s , o t h e r t h a n o n e
(1 )  s ign  o f  cus tomary  and  reasonab le  d j -mens ions  adve r t i s i ng  a

condomin ium fo r  sa le  o r  l - ease ,  sha l l  be  d i sp layed  to  the  pub r i c

v iew  on  any  Un i t s ,  excep t i ng  Un i t  1 ,  o r  any  po r t i on  o f  t he
p rnnar t  i  es  s ; z r -en t  s t t ch  s iqns  as  a re  app roved  by  the  Board  o r
r I U P C I  u l e J  e ^ v v y  " ' -

commj - t t ee  appo in ted  by  the  Board .  D isp lay ing  o f  a l l  s i gns  mus t

con fo rm to  cu r ren t  l aw ,  t he  app l i cab le  o rd inances  o f  t he  c i t y  and

coun ty  i n  wh ich  the  P roper t i es  a re  l oca ted .  The  Board  o f

D i - rec to rs  o r  i t s  appo in ted  commi t tee ,  i n  i t s  d i sc re t i on ,  sha l l  be

en t i t l ed  to  regu la te  o r  p reven t  a l t oge the r  t he  e rec t i on  and

m a i n t e n a n c e  o f  O w n e r ' s ,  
_ a ? _
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a g e n t , s  o r  b r o k e r ' s  d i r e c t i o n a l  s i g n s  o n  a n y  c o m m o n  A r e a s  w i t h i n

the  P roper t i es ,  p rov id ing  such  res t r i c t i ons  con fo rm to  cu r ren t

- L d w .

t 6 . g l s e c t i o n g . B u s i n e s s A c t i v i t i e s . N o b u s i n e s s o r
commerc ia l  ac t i v i t i es  o f  any  k ind  wha tsoeve r  sha l l  be  conduc ted

in  any  un i t ,  excep t i ng  un i t  1 ,  w i thou t  t he  p r i o r  w r i t t en  app rova l

o f  t h e  B o a r d ,  p r o i i a . a  t h a t  t h e  f o r e g o i n g  r e s t r i c t i o n  s h a l l  n o t

a p p l y  t o  t h e  . t t i n i t i u " ,  s i g n s  o r  a c t i v i t i e s  o f  t h e  A s s o c i a t r o n

in  the  d i scha rge  o f  i t s  t e "po t tu ib i l i t i es  under  the  Govern ing

Documen ts .  Fu r the rmore ,  no  i es t r i c t i ons  con ta ined  i -n  th i s  sec t i on

6 .9  sha l l  be  cons t rued  i n  such  a  manner  so  as  to  p roh ib i t  any

owner  f rom a )  ma in ta in ing  h i s  o r  he r  pe rsona l  l i b ra ry  i - n  h i s  o r

h e r  u n i t ,  ( b )  k e e p i n g  h i s  o r  h e r  p e r s o n a l  b u s i n e s s  r e c o r d s  o r

accoun ts  the re in , -  ( c )  handJ - ing  h i s  o r  he r  pe rsona l  o r

f ro tess iona l  t e lephone  ca l J -s  o r  co r respondence  the re f rom,  (d )

l eas ing  o r  ren t i ng  h i s  o r  he r  un i t  i n  acco rdance  w i th  A r t i c l e  TT '

s e c t i o n  4  h e r e o f ,  o r  ( e )  c o n d u c t i n g  a n y  o t h e r  a c t i v i t i e s  w i t h j - n

the  Owner ' s  Un i t  o the rw ise  compa t in te  w i t t r  r es iden t i a l  use  and

the  p rov i s ions  o f  t h i s  Dec la ra l i on  wh ich  a re  pe rm i t t ed  under

app l i cab le  zon ing  l aws  o r  regu la t i ons  w i thou t  t he  necess i t y  o f

f i r s t  ob ta in ing  ;  spec ia l  use  pe rm i t  o r  spec i f i c  gove rnmen ta l

a u t h o r i z a t i o n .  T h e  t " " "  d e s c r i b e d  i n  ( a )  t h r o u g h  ( e ) ,  a b o v e '  a r e

exp ress l y  dec la red  to  be  cus tomar i l y  i nc iden ta l  t o  t he  p r i -nc ipa l

res iden t i a . l -  use  o f  t he  un i t  and  no t  i n  v io la t i on  o f  t h i s  sec t i on

t 6 . 1 0 ] S e c t i o n l 0 . G a r b a g e . N o r u b b i s h , t r a s h , o r g a r b a g e
sha l l  be  a l l owed  to  accumu l i t e  ou ts ide  o f  any  Un i t '  Any  t rash

tha t  i s  accumu la ted  by  an  owner  ou ts ide  the  i n te r i o r  wa l l s  o f  a

Un i t  sha l l  be  s to red  -n t i r e l y  w i th in  app rop r la te  cove red  d i sposa l

con ta ine rs  and  fac i l i t i es  l - oca ted  w i th in  des igna ted  ga rbage  a reas

wi th in  the Common Areas '
Any  ex t rao rd ina ry  accumu la t i on  o f  rubb ish ,  t rash ,  ga rbage  o r

deb r i s  ( such  as  deb r i s  genera ted  upon  vaca t i ng  o f  p remises  o r

du r ing  the  cons t ruc t i on  o f  mod i f i ca t i ons  and  Improvemen ts )  sha l l

b e r e m o v e d f r o m t h e P r o p e r t i e s t o a p u b l i c d u m p o r t r a s h
co l l ec t i on  a rea  by  the  owner  o r  t enan t  a t  h i s  o1 -  he1  expense  '  The

Assoc ia t i on  sha l l  be  en t i t l ed  to  impose  reasonab le  f i nes  and

pena l t i es  fo r  t he  co l l ec t j - on  o f  g " tb .g "  and  re fuse  d i sposed  in  a

i l u r , . , . t  i ncons i s ten t  w i th  th i s  sec t i on '

t 6 . 1 1 ] s e c t i o n l l . A r r t e n n a s a n d ' S i m i l a r D e v i c e s . I n o r d e r t o
ensu re  adequa te  es the t i c  con t ro l s  and  to  ma in ta in  the  genera l

a t t rac t i ve  appearance  o f  t he  P roper t i es ,  no  owner '  r es iden t  o r

I e s s e e  s h a l l r ' d t  h i s  o r  h e r  e x p e n s e  o r  o t h e r w i s e ,  p l a c e  o r

m a i n t a i n a n y o b j e c t s , s u c h a S m a s t s , t o w e r S , p o l e s , t e l e v i s i o n
and  rad io  an ten ias  ,  o r  t e lev i s ion  sa te l l i t e  recep t i on  d i shes  on

o r  abou t  t he  ex te r i o r  o f  t he  P roper t i es  un less  a rch i tec tu ra l
- u  < -
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approva l  i s  f i r s t  ob ta ined  i n  acco rdance  w i th  A r t i c l e  V ,  he reo f '

Fu r the rmore ,  no  ac t i v i t y  sha1 l  be  conduc ted  w i th in  any  Un i t  wh ich

causes  an  un reasonab le  b roadcas t  i n te r fe rence  w i th  te lev i s ion  o r

rad io  recep t j -on  on  any  ne ighbor ing  Un i t  '

The  l oca t i on  o f  common an tennas  o r  connec t i on  fac i l i t i es  fo r

any  cab le  te lev i s ion  sys tem se rv ing  the  P roper t i es  o r  more  than

or - , .  un i t  sha l l  be  as  des igna ted  by  the  Assoc ia t i on  o r  t he

Arch i tec tu ra l  Commi t tee ,  and  each  un i t  and  i t s  owner  sha l l  be

sub jec t  t o  t he  r i gh t  o f  o the r  owners  o r  t he  Assoc ia t i on  to

ins ta l l ,  use ,  and  ma in ta in  such  con imon  an tennas  o r  cab le

t e l e v i s i o n  f a c i l i t i e s .

t6 . t2 l  sec t i on  L2 .  D iseases  and  Pes ts .  No  Owner  sha l l  pe rm i t

a n y  t h i n g  o r  c o n d i t i o n  t o  e x i s t  i n  h i s  o r  h e r  u n i t ,  w h i c h  s h a l l

i n d u c e ,  b r e e d ,  o r  h a r b o r  i n f e c t i o u s  p l a n t  d i s e a s e s ,  r o d e n t s  o r

nox ious  i nsec ts  -

t6 .131 Sect ion 13.  Park ing and vehic le  Restr ic t ions '  owners

and /o r  t he i r  t enan ts  a re  p to r t i n i t . o  f rom pa rk ing  the i r  veh i c le  ( s )

i n  s u c h  a  w a y  a s  t o  b l o c k  a c c e s s  t o  t h e  t r a s h  d u m p s t e r ( s )  s e r v i - n g

t h e  P r o P e r t i e s .

t6 .141  Sec t i on  14 .  Ch i l d . ren .  Each  owner  and  res iden t  sha l l  be

accoun tab fe  to  the  rema in inq  owners  and  res j -den ts ,  t he i r

f a m i l i e s ,  v i s i t o r s ,  g u e s t s  i n d  i n v i t e e s ,  f o r  t h e  c o n d u c t  a n d

behav io r  o f  t he i r  ch i l d ren  and  any  ch i l d ren  tempora r i l y  res id ing

in  o r  v i s i t i ng  the  Owner / res iden t  and  fo r  any  p rope r t y  damage

caused  bY  such  ch i l d ren '

t6 .151 Sect ion 15.  Act iv i t ies Af fect ing Insurance '  Noth ing

shal l  be done or  kept  wi th in  any uni t  or  wi th in  the common Area

wh ich  w i l l  i nc rease  the  ra te  o f  i nsu rance  re la t i ng  the re to  on  any

p o l i c y  m a i n t a i n e d  b y  t h e  A s s o c i a t i o n  ( s e e  A r t i c l e  I X ,  b e l o w )

w i t . hou t  t he  p r i o r  w r i t t en  consen t  o f  t he  Assoc ia t i on  and  no  Owner

sha l l  pe rm i t  any t .h ing  to  be  done  o r  kep t  w i th in  h i s  o r  he r  un i t

or  wi th in  the common Area which would cause any Improvements to

b e  u n i n s u r a b l e  a g a i n s t  l o s s  b y  f i r e  o r  c a s u a l t y  o r  r e s u l t  i n  t h e

cance l l a t i on  o f  i nsu rance  on  any  un i t  o r  any  pa r t  o f  t he  common

A r e a .

t 5 . 1 5 ] S e c t i o n 1 6 . V a r i a n c e s . U p o n a p p l i c a t i o n b y a n y o w n e r ,
the  Board  o f  D i rec to rs /A rch i tec tu ra l  commi t tee  sha l - l  be

au tho r i zed  and  empowered  to  g ran t  reasonab le  va r iances  f rom the

p r o p e r t y  u s e  r e s t r j - c t i o n s  " " i  f o r t h  i n  t h i s  A r t i c l e  V f ,  i f

s p e c i f i c a p p f i c a t i o n o f t h e r e s t r i c t i o n w i l l , i n t h e s o l e
d i sc re t i on  o f  t he  Board ,  e i t he r  cause  an  undue  ha rdsh ip  to  the

a f fec ted  owner  o r  f a i l  t o  f u r the r  o r  p rese rve  the  common p lan  and

scheme o f  deve lopmen t  con temp la ted  by  th i s  Dec la ra t i on '  I n
- 4 4 -
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cons i -de r ing  and  ac t i ng  upon  any  reques t  f o r  a  va r iance ,  t he
Board /Commi t tee  sha l l  f o l l ow  the  p rocedures  se t  f o r th  i n  A r t i c l e
\ /  q c r - i -  i  o n  1  2  f n r  t - h c  r r r a n i -  i  n r r  n f  a  r c h i  t e C t u f a l  v a r i a n c e s  .
V  t  J U V U l v r r  ! V !  g l r v

t6.t7l Section L1. Enforcement of Property Use Restrict ions.
T h e  o h i e r : t i v e  o f  t h i s  D e c l a r a t i o n  s h a l l  b e  t o  p r o m o t e  a n d  s e e k

v v J  v v

vo lun ta ry  comp l iance  by  Owners  and  tenan ts  w i th  the  env i ronmen ta l
s tandards  and  p rope r t y  use  res t r i c t i ons  con ta ined  he re in .
A n a a r A i  n a l  r r  i n  t h e  e v e n t  t h a t  t h e  A s s o c i a t i o n  b e c o m e s  a w a r e  o f

I - I U U V ! s l r r Y r J  t

an  a rch i tec tu ra l  o r  p rope r t y  use  l n f rac t i on  tha t  does  no t

necess i ta te  immed ia te  co r rec t i ve  ac t i on  under  A r t i c l e  I I I '

sec t i on  6  he reo f ,  t he  Owner  o r  Tenan t  respons ib le  fo r  t he

v io la t i on  sha l - l  r ece i - ve  wr i t t en  no t i ce  the reo f  and  sha I I  be  g i ven

a  r e a s o n a b l e  o p p o r t u n i t y  t o  c o m p l y  v o l u n t a r i l y  w i t h  t h e  p e r t i n e n t

G o v e r n i n g  D o c u m e n t  p r o v i s i o n ( s ) .  S u c h  n o t i c e  s h a l l  d e s c r i b e  t h e

noncomp ly ing  cond i t i on ,  reques t  t ha t  t he  Owner  o r  t enan t  co r rec t

the  cond i t i on  w i th in  a  reasonab l -e  t ime  spec i f i ed  i n  t he  no t i ce ,

and  adv i se  the  Owner  o r  t enan t  o f  h i s  o r  he r  appea l  r i gh ts .

ARTICLE VTI

Exterior Maintenance ResponsibiJ.ities

t7.u sect ion 1.  cornmon Area.  The Associat ion shal l  be

so le l y  respons ib le  fo r  a l l  ma in tenance ,  repa i r ,  upkeep  and

rep lacemen t  w i th in  the  Common Area .  No  pe rson  o the r  t han  the

Assoc ia t i on  o r  i t s  du l y  au tho r i zed  agen ts  sha l1  cons t ruc t ,

recons t ruc t ,  re f i n i sh ,  a l t e r  o r  ma in ta in  any  Improvemen t  upon ,  QT

sha l l  c rea te  any  excava t i on  o r  f i l l  o r  change  the  na tu ra l  o r

ex i s t i ng  d ra inage  o f  any  po r t i on  o f  t he  common Area .

In  add i t i on ,  ro  pe rson  sha l l  r emove  any  t ree ,  sh rub  o r  o the r
r r a n a ] -  : l -  i  n n  f  r n m  r r r  n l  e n t  a n r z  I  r o c  -  s h r r t l - l  -  o r  o 1 - . h e r  l r o n a i -  = l -  i  a n
v e v v e s  * - U 1 t L ,  U !  P - L a I I L  d l i y  L r s s r  ' L L L s v t  v r  v u r r v !

up6n  the  Common Area  w i thou t  exp ress  app rova l  o f  t he  Assoc ia t i on -

t7.21 Sect' ion 2. Association Maintenance Responsibi l i ty With

Respect  Pro ject  Improvements.  The Assocj -at ion shal l  prov ide

e x t e r i o r  m a i n t e n a n c e  o f  t h e  P r o j e c t  a s  f o l l o w s :

( a )  P a i n t ,  s t a i n ,  r e p a i r ,  r e p l a c e  a n d  c a r e  f o r  t h e  e x t e r i o r

b u i l d i n g  s u r f a c e s  o f  t h e  P r o j e c t  i n c l u d i n g  r o o f s ,  g u t t e r s '

f e n c e s ,  d o w n s p o u t s  a n d  e x t e r i o r  w a l - l s ,  e x t e r i o r  d o o r s ,  s c r e e n
r t r ^ rn rq  -  cx te r l  . \ r  

' l  
i  oh f  i  nc r  f  i x t u res  and  o the r  ha rdware  g lass

U V V !  9 ,  u ^ u v !  + v !

s u r r a c e s ;

( b )  R e p l a c e  a n d  c a r e  f o r  t r e e s ,  s h r u b s ,  g r a s s ,  w a l k s ,  a n d

o the r  l andscaP ing  ImProvemen ts .

/-ra\
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( c )  The  Assoc ia t i on  sha ] l  ma in ta in  i n  good  cond i - t i on  and

repa i r  t he  a i r  cond i t i on ing  and  hea t i ng  un i t  sys tems  se rv ing  the

P r o j e c t  i n c l u d i n g  b o i l e r s ,  w a t e r  o r  h e a t  p u m p s  a n d  f a n  c o i ] s ,

f 1ues ,  o the r  nonmechan ica l  componen ts  o f  such  sys tems .

( d )  M a i n t a i n  t h e  u n d e r g r o u n d  s e w e r ,  w a t e r  a n d  e l e c t r i c a l

l i nes ,  under  the  Common Area ,  bu t  t he  Assoc ia t i on  sha l - l  no t  be

respons ib le  fo r  t he  r i se rs  and  connec t i ng  l i nes  be tween  such

se rv i ce  l i nes  and  the  i nd i v idua l  Un i t s .

The  s tandards  o f  l andscap ing ,  t he  se lec t i on  and  rep lacemen t  o f

p lan t  ma te r ia l s  and  the  s tandards  fo r  ex te r i o r  s t ruc tu ra l
ma in tenance  by  the  Assoc ia t i on  he reunder  sha l l  be  de te rm ined  by

t h e  B o a r d  o f  D i r e c t o r s .

t7 .31 sect ion 3.  owner  Maintenance Responsib i l i t ies.

(a )  Each  Owner  o f  a  Condomin ium sha l l -  be  respons ib le  fo r

ma in ta in ing  h i s  o r  he r  Un i t ,  i nc lud ing  the  equ ipmen t  and  f i x tu res

in  the  Un i t  and  the  i n te r i o r  wa l1s ,  ce i l i ngs ,  w indows  and  doo rs

o f  t he  owned  Un i t  i n  a  c lean ,  san i ta ry ,  wo rkab le ,  and  a t t rac t i ve

cond i t i on .  However ,  each  Owner  has  comp le te  d i sc re t i on  as  to  the

cho ice  o f  f u rn i t u re ,  f u rn i sh ings ,  and  i n te r i o r  deco ra t i ng ,  excep t

tha t  w indows  can  be  cove red  on l y  by  d rapes ,  shu t te rs ,  oT  shades

and  canno t  be  pa in ted  o r  cove red  by  fo i l ,  ca rdboard ,  o r  o the r

s im i l a r  ma te r i a l s .  Each  Owner  a l so  sha l l  be  respons ib le  fo r

repa i r ,  r ep lacemen t ,  and  c lean ing  o f  t he  w indows  and  g lass  o f  h i s

o r  h e r  U n i t ,  b o t h  e x t e r i o r  a n d  i n t e r i o r .

t7.41 Section 4. Assoeiation Recovery of Costs of Certain

Repairs and Maintenance-

(a )  I n  t he  even t  t ha t  t he  need  fo r  ma i -n tenance  o r  repa i r ,

w h i c h  w o u l d  o t h e r w i s e  b e  t h e  A s s o c i a t i o n ' s  r e s p o n s i b i l i t y
he reunder  i s  caused  th rough  the  w i l l f u l  o r  neg l i gen t  ac ts  o f  an

o w n e r ,  h i s  o r  h e r  f a m i l y ,  g u e s t s ,  t e n a n t s ,  o r  i n v i t e e s ,  a n d  i s

no t  cove red  o r  pa id  fo r  by  Assoc ia t i on  i nsu rance  po l i c i es  o r  any

l i a b i l i t y  i n s u r a n c e  m a i n t a i n e d  b y  t h e  r e s p o n s i b l e  O w n e r ,  t h e  c o s t

o f  s u c h  m a i n t e n a n c e  o r  r e p a i r s  s h a l l -  b e  s u b j e c t  t o  r e c o v e r y  b y

the  Assoc ia t i on  th rough  the  impos i t i on  o f  a  Spec ia l  I nd i v idua l -

Assessmen t  aga ins t  t he  o f fend ing  Owner  i n  acco rdance  w i th  A r t i c l e
T \ /  q o r - 1 -  i  o n  4  h e r e o f  .L V  t

(b )  I n  t he  even t  t ha t  an  Owner  fa i l - s  t o  pe r fo rm ma in tenance

f u n c t i o n s  f o r  w h i c h  h e  o r  s h e  i s  r e s p o n s i b l e ,  t h e  A s s o c i a t i o n  m a y

g ive  wr i t t en  no t i ce  to  the  o f fend ing  Owner  w i th  a  reques t  t o

6 o r r e c t  t h e  f a i l u r e  w i t h i n  1 5  d a y s  a f t e r  r e c e i p t  t h e r e o f -  I f  t h e

o w n e r  r e f u s e s  o r  f a i l s  t o  p e r f o r m  a n y  n e c e s s a r y  r e p a i r  o r

m a i n t e n a n c e ,  t h e  A s s o c i a t i o n  m a y  e x e r c i s e  i t s  r i g h t s  u n d e r
- A  G -
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A r t i c l e  I I I ,  s e c t i o n  6 ( b )  t o  e n t e r  t h e  O w n e r ' S  U n i t  a n d  p e r f o r m

the  repa i r  o r  ma in tenance  so  l ong  as  the  Owner  has  been  q i - ven

no t i ce  and  the  oppor tun i t y  f o r  a  hea r ing  i n  acco rdance  w i th

a r t i c l e  X I V ,  s e c t i o n  6 ,  h e r e o f -

t?.51 Section 5. Cooperative I ' lai.ntenance Obligations. To the

e x t e n t  n e c e s s a r y  o r  d e s i r a b l e  t o  a c c o m p l i s h  t h e  A s s o c i a t j - o n ' s
ma in tenance  ob l i ga t i ons  he reunder ,  i nd i v j -dua l  Owners  sha l l -

coopera te  w i th  the  Assoc ia t i on  and  i t s  agen ts  and  ma in tenance
n a r q n n n e l  i  n  i -  h c  n r r . l s e . : r r f  i  o n  o f  i t s  w o r k .
v u !  J v r l r l v  u r r v

ARTICLE VIII

Easements

tB.1]  Sect ion 1.  Encroachment  Easements.  I f  ar ry  por t ion of  the

Common Area  enc roaches  on  any  Un i t  o r  i f  any  po r t i on  o f  a  Un j - t

enc roaches  on  the  Common Area ,  rega rd less  o f  t he  cause '  a  va l i d

easemen t  ex rs t s  f o r  such  enc roachmen t  and  fo r  t he  ma in tenance  o f

i t  aS  l ong  aS  i t  r ema ins ,  and  a l l  Un i t s  and  the  Common Area  a re

made  sub jec t  t o  such  easemen ts .

t8 .21 Sect ion 2.  B lanket  u t i l i ty  Easement .  There is  hereby

c rea ted  a  b lanke t  easemen t  upon '  ac ross /  ove r  and  under  a l l -  o f

t h e  P r o p e r t i e s  f o r  i n g r e s s ,  e g r e s s ,  i n s t a l l a t i o n ,  r e p l a c i n q ,

repa i r i ng  and  ma in ta j -n ing  a I I  u t i l i t . i es ,  i nc l -ud ing  bu t  no t

l i m i t e d  t o  w a t e r '  s e w e r s ,  9 a s ,  t e l e p h o n e s ,  d r a i n a g e  a n d

e l e c t r i c i t y  a n d  t h e  m a s t e r  t e l e v i s i o n  a n t e n n a  o r  c a b l e  t e l e v i s i o n

s y s t e m .  B y  v i r t u e  o f  t h i s  e a s e m e n t ,  i t  s h a l l  b e  e x p r e s s l y
n a r m . i  c c . i  h l  o  f  r t r  t h o  n r o r r i  c l i  n n  r r f  i  I  i f  r r  c n m n A n r r  t n  e r e r : t  a n d
v v ! r r ! + s  -  - u t  L l I g  y L v v r q l l r Y  u L r ! r L J  v v r r t y q r l i

main ta j -n  the  necessa ry  equ ipmen t  and  underg round  fac i l i t i es  on

the  Common Area .  No tw l ths tand ing  the  fo rego inq ,  no  Sewer '

e l e c t r i c a l  l j - n e s ,  w a t e r  I i n e s ,  o r  o t h e r  u t i l i t i e s  m a y  b e

i n s t a L l e d  o r  r e l o c a t e d  o n  s a i d  P r o p e r t i e s  e x c e p t  a s  i n i t i a t J - y

des igned  and  app roved  by  the  Dec la ran t  o r  t he rea f te r  app roved  by

t h e  A s s o c l a t i o n ' s  B o a r d  o f  D i r e c t o r s .  T h e  e a s e m e n t s  p r o v i d e d  f o r

i n  t h i s  A r t i c l e  v I I I  s h a l l  i n  n o  w a y  e f f e c t  a n y  o t h e r  r e c o r d e d
a :  q o m a r . r f  . ' \ n  t h a  P r o n e r f  i  e sL  ! v l / v !

tg .3 l  Sect ion 3.  Maintenanee Easements.  An easement  is  hereby

g r a n t e d  t o  t h e  A s s o c i a t i o n ,  i t s  o f f i c e r s ,  a g e n t s ,  e m p l o y e e s ,  a n d

to  any  manaqemen t  company  o r  con t rac to r  se lec ted  by  the

Assoc ia t i on  to  en te r  i n  o r  t o  c ross  ove r  t he  Common Area  and  any

Un i t  t o  pe r fo rm the  du t i es  o f  ma in tenance  and  repa i r  o f  t he

Un i t s ,  Common Area ,  oT  Common Fac i l i t i es ,  p rov ided  tha t  any  en t r y

b y  t h e  A s s o c i a t i o n  o r  i t s  a g e n t s  i n t o  a n y  U n i t  s h a l l  o n l y  b e
-4 '7  -
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u n d e r t a k e n  i n  s t r i c t  c o m p l i a n c e  w i t h  A r t i c l e  I I I ,  s e c t i o n  5  ( b )

t8 .41 Sect ion 4.  Other  Easements.  Each Uni t  and i ts  Owner,  and
the  Assoc j -a t i on  as  to  the  Common Area ,  a re  he reby  dec la red  to  be
s u b j e c t  t o  a l l  t h e  e a s e m e n t s ,  d e d i c a t i o n s  a n d  r i g h t s - o f - w a y
g r a n t e d  o r  r e s e r v e d  i n ,  o D ,  o v e r  a n d  u n d e r  t h e  P r o p e r t i e s  a n d
each Uni t  and Common Area as shown on the Subdiv is ion Map.

t8.51 Sect ion 5.  Pr ior i ty  o f  Easements.  Wherever  easements
q ran ted  to  the  Coun t . y  a re ,  i - n  who l -e  o r  i n  pa r t ,  co te rm inous  w i th
i . t y  o the r  easemen ts ,  t he  easemen ts  o f  t he  Coun ty  sha l l  have  and
are  he reby  g ran ted  p r i o r i t y  ove r  sa id  o the r  easemen ts  j - n  a l - l
r e s p e c t s .

ARTICLE IX

Insurance

t9.11 Sect , ion 1.  T lpes of  Insurance Coveragre.  The Associat ion
sha l I  pu rchase ,  ob ta in  and  ma in ta in ,  w i th  the  p remiums  the re fo r
be ing  pa id  ou t  o f  Common Funds ,  t he  fo l l ow ing  t ypes  o f  i nsu rance ,
i f  and  to  the  ex ten t  such  i nsu rance ,  w i th  the  cove rages  desc r ibed
be1ow,  i s  ava i l ab le  a t  a  reasonab le  p remium cos t :

(a )  F i re  and  Casua l t y  I nsu rance .  The  Assoc ia t j - on  sha l l  ob ta in
and  ma in ta in  a  mas te r  o r  b lanke t  po l i cy  o f  f i r e  and  casua l t y
insu rance ,  f o r  t he  fu11  i nsu rab le  va lue  o f  a l I  t he  Improvemen ts
w i th in  the  P roper t i es  and  on  any  Common Fac i l i t i es .  The  i nsu rance
sha l l  be  kep t  i n  f u l l  f o rce  and  e f fec t  a t  a l l -  t imes  and  the  fu l l
r ep lacemen t  va lue  o f  t he  i nsu red  p rope r t y  sha l -1  be  rede te rm ined
o n  a n  a n n u a l  b a s i s .

( b )  P u b l i c  L i a b i l i t y  a n d  P r o p e r t y  D a m a g e  f n s u r a n c e .  T o  t h e
ex ten t  such  i nsu rance  i s  reasonab ly  ob ta inab le ,  t he  Assoc ia t i on
sha l l  ob ta in  and  ma in ta in  a  po l i cy  o f  comprehens ive  pub l i c

l i ab i l i t y  and  p rope r t y  damage  insu rance  naming  as  pa r t i es  i nsu red

the  Assoc ia t i on ,  each  member  o f  t he  Assoc ia t i on  Board  o f

D i rec to rs ,  any  manag€ I ,  t he  Owners  and  occupan ts  o f  Un i t s ,  and

such  o the r  pe rsons  as  the  Board  may  de te rm ine .  The  po l i cy  w i l l

i nsu re  each  named  pa r t y  aga j -ns t  any  l i ab i l i t y  i nc iden t  t o  t he

ownersh i -p  and  use  o f  t he  Common Area 'and  any  o the r
Assoc ia t i on -owned  o r  ma in ta ined  rea l  o r  pe rsona l  p rope r t y  and
i n c ' l r r r t i n r r  i f  n l - r t - : i n e h l e -  a  c r o s s - l i a b i l i t y  o r  s e v e r a b i l i t y  o f
I l l t - I l f  U f  r r Y  f  L L  v v  u u r r r q v ! v  /

i n t e r e s t  e n d o r s e m e n t  i n s u r i n g  e a c h  i n s u r e d  a g a i n s t  l i a b i l i t y  t o

each  o the r  i nsu red .  The  t im i t s  o f  such  i nsu rance  sha l l  no t  be

l e s s  t h a n  $ 1  m i l l i o n  c o v e r i n g  a l l  c l a i m s  f o r  d e a t h ,  p e r s o n a l
- i n i r r r r r : n c l  n r o p e r t y  d a m a g e  a r i s i n g  o u t  o f  a  s i n g l e  o c c u r r e n c e .
l r r J u !  - - - - - - 7 -  

_ A a _
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Such  insu rance  sha l l -  i nc lude  cove rage  aga ins t  wa te r  damage
l i a b i l i t y ,  l i a b i l i t y  f o r  p r o p e r t y  o f  o t h e r s  a n d  a n y  o t h e r
l i a b i l i t y  o r  r i s k  c u s t o m a r i l y  c o v e r e d  w i t h  r e s p e c t  t o  p r o j e c t s

s i m j - l a r  i n  c o n s t r u c t i o n ,  l o c a t i o n  a n d  u s e -

(c )  Add i t i ona l  I nsu rance  and  Bonds .  To  the  ex ten t  such
i n s u r a n c e  i s  r e a s o n a b l y  o b t a l n a b l e ,  t h e  A s s o c i a t i o n  m a y  a l s o
purchase  w i th  Common Funds  such  add i t i ona l  i nsu rance  and  bonds  as
. i  +  m a t '  € r n m  r i m a  l - n  f  i m o  d e t e f m i n e  t O  b e  n e c e s s a f y  0 1 .
l - L  r t t a ) / t  ! ! v r r r  u l r r L v  e 4 r r l v t

d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t i n g  t h e  g e n e r a l i t y  o f  t h i s
s e c t i o n ,  d e m o l i t i o n  i n s u r a n c e ,  f l o o d  i n s u r a n c e ,  a n d  w o r k e r s '

compensa t ion  i nsu rance .  The  Board  sha l l  a l so  pu rchase  and
ma in ta j -n  f i de l i t y  bonds  o r  i nsu rance  i n  an  amoun t  no t  l ess  than

1 0 0  p e r c e n t  o f  e a c h  y e a r ' s  e s t i m a t e d  a n n u a l  o p e r a t i n g  e x p e n s e s

and  rese rves  and  sha l l  con ta in  an  endorsemen t  o f  any  pe rson  who

may  se rve  w i thou t  compensa t ion .  The  Board  sha l l  pu rchase  and

ma in ta in  such  i nsu rance  on  pe rsona l  p rope r t y  owned  by  the

Assoc ia t j - on  and  any  o the r  i nsu rance ,  i ncJ -ud ing  d i rec to rs  and

o f f i c e r s  I i a b i l i t y  i n s u r a n c e ,  t h a t  i t  d e e m s  n e c e s s a r y  o r
d e s i r a b l e .

t9 .21 sect ion 2.  coverage Not  Avai lab le.  In  the event  any

insu rance  po l i cy ,  oT  any  endorsemen t  t he reo f ,  requ i red  by  sec t i on

1  i s  f o r  any  reason  no t  ava i l ab le ,  t hen  the  Assoc ia t i on  sha l l

ob ta in  such  o the r  o r  subs t i t u te  po l i cy  o r  endorsemen t  as  may  be

ava i l ab le  wh ich  p rov ides ,  ds  nea r l y  as  poss ib le ,  t he  cove rage
desc r ibed  above .  The  Board  sha l l  no t i f y  t he  Owners  o f  any
m a t e r i a l  a d v e r s e  c h a n g e s  i n  t h e  A s s o c i a t i o n ' s  i n s u r a n c e  c o v e r a g e .

t9 .31  Sec t i on  3 .  Cop ies  o f  Po l i c i es .  Cop ies  o f  a l - l  l nsu rance
po l i c i es  (o r  ce r t i f i ca tes  the reo f  show ing  the  p remiums  the reon

h .n "  been  pa id )  sha l l  be  re ta ined  by  the  Assoc ia t i on  and  sha l l  be

a v a i l a b l - e  f o r  i n s p e c t i o n  b y  O w n e r s  a t  a n y  r e a s o n a b l e  t i m e .

t9.41 section 4. Individual Fire and casualty Insurance

L im i ted .  Excep t  as  p rov ided  i n  th i s  sec t i on ,  no  Owner  can

s e p a r a t e l y  i n s u r e  h i s  o r  h e r  U n i t  o r  a n y  p a r t  o f  i t  a g a i n s t  f o s s

b y  f i r e  o r  o t h e r  c a s u a l t y  c o v e r e d  b y  t h e  A s s o c i a t i o n ' s  b l a n k e t

i n s u r a n c e  c a r r i e d  u n d e r  t h i s  A r t i c l e  I X ,  s e c t i o n  1  ( a )  .  I f  a n y

Owner  v io1a tes  th i s  p rov i s j -on ,  any  d im inu t i on  i n  i nsu rance
p r o c e e d s  o t h e r w i s e  p a y a b l e  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n

1  t . )  t ha t  resu l t s  f rom the  ex i s tence  o f  such  o the r  i nsu rance  w i l l

be  cha rgeab le  to  the  Owner  who  acqu i red  such  o the r  i nsu rance ,  and

the  Owner  w i l l -  be  l i ab le  to  the  Assoc ia t i on  to  the  ex ten t  o f  any

d im inu t i on .  An  Owner  can  i nsu re  h i s  o r  he r  pe rsona l  p rope r t y

aga ins t  l oss .  I n  add i t i on ,  doY  Improvemen ts  made  by  an  Owner

r i t i . i r .  h i s  o r  he r  Condomin ium may  be  separa te l y  i nsu red  by  the

Owner ,  bu t  t he  i nsu rance  i s  t o  be  l im i ted  to  the  t ype  and  na tu re
a f  r r . . \ \ rA r .a . rF  ( ' : ommon f  y  known  as  t t t enan t t s  Improvemen ts .  

t t  A l l  such
v !  v v  v  v l s \ r v  

_ A A _
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i nd i v idua l l y  ca r r i ed  mus t  con ta in  a  wa j - ve r  o f
by  the  ca r r i e r  as  to  o the r  Owners  and  the 4\i nsu rance  tha t  i s

sub roga t i on  r i gh ts
A s s o c i a t i o n .

t 9 . 5 1  S e c t i o n  5 Trus tee .  A11  i nsu rance  p roceeds  payab le  under

t h i s  A r t i c l e  I X ,  s e c t i o n  I ,  m d y ,  i n  t h e  d l s c r e t i o n  o f  t h e  B o a r d

o f  D i r e c t o r s ,  b e  p a i d  t o  a  t r u s t e e  t o  b e  h e l d  a n d  e x p e n d e d  f o r

t h e  b e n e f i t  o f  t h e  O w n e r s ,  M o r t g a q e e s  a n d  o t h e r s ,  d S  t h e i r

r e s p e c t i v e  i n t e r e s t s  s h a l l  a p p e a r .  S a i d  t r u s t e e  s h a l l  b e  a

commerc ia l  bank  o r  o the r  i ns t i t u t i on  w i th  t rus t  powers  w i th in  the

C o u n t y  t h a t  a g r e e s  i n  w r i t i n g  t o  a c c e p t  s u c h  t r u s t -  I f  r e p a i r  o r

. . "o . r s t t uc t i - on  i s  au tho r i zed  pu rsuan t  t o  A r t i c l e  X ,  be low ,  the

A s s o c i a t i o n  a n d  a n y  d u l y  a p p o i n t e d  t r u s t e e  s h a l - I  h a v e  t h e  d u t y  t o

c o n t r a c t  f o r  s u c h  w o r k  a s  p r o v i d e d  i n  A r t i c l e  X ,  s e c t i o n  5 .

19 .61  Sec t i on  6 .  Ad jus tn ren t  o f  Losses .  The  Board  i s  appo in ted

a t t o r n e y - i n - f a c t  b y  e a c h  O w n e r  t o  n e q o t i a t e  a n d  a g r e e  o n  t h e

va lue  and  ex ten t  o f  any  l oss  under  any  po l i cy  ca r : r i ed  pu rsuan t  t o

t h i s  A r t i c l e  I X ,  s e c t i o n  1 .  T h e  B o a r d  i s  g r a n t e d  f u l l  r i g h t  a n d
= r r t h n r i t r r  1 -  o  r - . m n r o m i  s e  a n c l  c a ' l  f  

' l o  
: n \ /  C l a i m S  O f  e n f O f C e  a n y

d u L l l u r I L y  L U  u v r l r y ! v r r r r a e  q r r u  r v

c la j -m  by  l ega l  ac t i on  o r  o the rw ise  and  to  execu te  reJeases  i n

favo r  o f  any  i nsu red .

t9 .? l  sect ion 7.  Dis t r ibut ion to  Mortgagees.  subject  to  the

p r o v i s i o n s  o f  A r t i c l e  X I ,  a n y  M o r t g a g e e  h a s  t h e  o p t i o n  t o  a p p l y

insurance proceeds payable on account  of  a  Condominium in

reduc t i on  o f  t he  ob l i ga t i on  secu red  by  the  Mor tgage  o f  such
M n r f  n a d a ar r v r  u Y

t9 .81 sect ion 8.  owner 's  L iab i l i ty  Insurance.  An Owner may

c a r r y  w h a t e v e r  p e r s o n a l  l i a b i l i t y  a n d  p r o p e r t y  d a m a g e  l i a b i l i t y

i nsu iance  w i th  respec t  t o  h i s  o r  he r  Condomin ium tha t  he  o r  she

des i res .  However ,  any  such  po l i cy  sha l l -  l nc l -ude  a  wa ive r  o f

s u b r o g a t i o n  c l a u s e  a c c e p t a b l e  b y  t h e  B o a r d  a n d  t o  a n y

ins t i t u t i ona l -  F i r s t  Mor tgagee ,  i f  r equ i red .

ARTICLE X

Damage or Destruction

t19. l l  Sect ion 1.  Destruct ion;  Proceeds Exceed 85 Percent  o f

Recons t ruc t i on  Cos ts .  I f  t he re  i s  a  to ta l  o r  pa r t i a l  des t ruc t i on

o f  t he  improvemen ts  i n  t he  P ro jec t ,  and  i f  t he  ava i - l ab le  p roceeds

o f  t he  i nsu rance  ca r r i ed  pu rsuan t  t o  A r t i c l e  IX  a re  su f f i c i en t  t o

c o v e r  n o t  l e s s  t h a n  8 5  p e r c e n t  o f  t h e  c o s t s  o f  r e p a i r  a n d

recons t ruc t i on ,  t he  improvemen ts  sha l l  be  p rompt l y  rebu i l t

un less ,  w i th j -n  gO days  f rom the  da t .e  o f  des t ruc t i on ,  Owners  then
- 5 0 -
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ho ld inq  a t  l eas t  15  pe rcen t  o f  t he  to ta l  vo t i ng  power  o f  each

c lass  " f  Owners  p resenE and  en t i t l ed  to  vo te ,  i n  pe rson  o r  by
p r o x y ,  a t  a  d u l y  c o n s t i t u t e d  m e e t i n g  o r  v o t i n g  b y  w r i t t e n  b a l l o t

i n  " cco rdance  w i th  A r t i c l e  IV ,  sec t i on  6  o f  t he  By laws ,  t he

Assoc ia t i on  sha l1  so l i c i t  and  ob ta in  b ids  f rom a t  l - eas t  two
ren r f  a l r ' l  e  r : on t rac to rs  to  repa i r  and  recons t ruc t  t he  improvemen ts
! v l / s  -  - l -  - - - -

i n  acco rdance  w l th  the  o r i g ina l  p lans  and  sha l l -  p resen t  t h i s

in fo rma t ion  to  the  Owners  a t  t he  mee t ing .  I f  r epa i r  and
r a c - n s r r l r c r  I  o n  i  s  t -  o  f  a k e  o l a c e  t . h e  A s s o c i a t i o n  s h a l l  b e  r e q u i r e d
I u e v l f  J  L

t o  e x e c u t e ,  a c k n o w l e d g e ,  a n d  r e c o r d  i n  t h e  o f f i c e  o f  t h e  C o u n t y

Recorde r  o f  t he  Coun ty  no t  l a te r  t han  I20  days  f rom the  da te  o f

d e s t r u c t i o n ,  a  c e r t i f i c a t e  d e c l a r i n g  t h e  i n t e n t i o n  o f  t h e  O w n e r s

t o  r e b u i l d .

tL1.zl Sect' ion 2. Destruetion, '  Proceeds Less Than 85 Percent

o f  Recons t ruc t i on  Cos ts .  I f  t he  p roceeds  o f  i nsu rance  ca r r i ed

pursuan t  t o  A r t i c l e  IX  a re  l - ess  than  85  pe rcen t  o f  t he  cos ts  o f
r o n :  i  r  a n c l  r e - . r n  < 1 .  r i r r - t ' i  o n  -  f  h e  i  m n r n r r e m e n t s  S h a I l  b e  p r o m p t l y
! e v s r  - - U V I I D U ! U V u l v l I ,  L r l v

re tu i l t ,  un less  w i th in  90  days  f rom the  da te  o f  des t ruc t i - on ,

O w n e r s  t h e n  h o l d i n g  a t  l e a s t  6 6 - 2 / 3  p e r c e n t  o f  t h e  t o t a l  v o t i n g

power  o f  each  c lass  o f  Owners  p resen t  and  en t i t l - ed  to  vo te ,  i n

p . r = o . t  o r  b y  p r o x y ,  a t  a  d u l y  c o n s t i t u t e d  m e e t i n g  o r  b y  w r i t t e n

ta l l - o t ,  de te rm ine  tha t  repa i r  and  recons t ruc t i on  sha l1  no t  t ake

p l a c e .  I f  s u c h  a  m e e t i n g  i s  c a l l e d ,  t h e  A s s o c i a t i o n  s h a l l  s o l i c i - t

and  ob ta in  b ids  f rom a t  l eas t  two  repu tab le  con t rac to rs  to  repa l - r

and  recons t ruc t  t he  lmprovemen ts  i n  acco rdance  w i th  the  o r i g ina l

p lans  and  sha l l  p resen t  t h i s  i n fo rma t ion  to  the  Owners  a t  t he

m e e t i n g .  I f  r e p a i r  a n d  r e c o n s t r u c t i o n  a r e  t o  t a k e  p l a c e ,  t h e

Assoc ia t i on  sha l l  execu te ,  acknow ledge ,  and  reco rd  i n  t he  o f f i ce

o f  t he  Coun ty  Recorde r  o f  t he  Coun ty  no t  l a te r  t han  I20  days  f rom

the  da te  o f  des t ruc t i on  a  ce r t i f i ca te  dec la r i ng  the  i n ten t i on  o f

the  Owners  to  rebu i l d

t1O.3 l  Sect ion 3.  Appor t ionrnent  of  Assessments.  I f  the Owners

de te rm ine  to  rebu i l d ,  pu rsuan t  t o  sec t i ons  L  and  2 ,  above ,  each

Owner  sha l - l -  be  ob l i ga ted  t . o  con t r i bu te  h i s  o r  he r  p ropo r t i ona te

sha re  o f  t he  cos t  o f  recons t ruc t i on  o f  res to ra t i on  ove r  and  above

t h e  a v a i l a b l e  i n s u r a n c e  p r o c e e d s .  T h e  p r o p o r t i o n a t e  s h a r e  o f  e a c h

Owner  sha l t  be  based  upon  the  ra t i o  se t  ou t  i n  Exh ib i t  \ \C / /

h e r e i n .  T f  a n y  o w n e r  f a i l s  o r  r e f u s e s  t o  p a y  h i s  o r  h e r

p ropo r t i ona te  sha re ,  t he  Assoc j -a t i - on  may  l evy  a  spec ia l
j ssessmen t  aga ins t  t he  Condomin ium o f  such  Owner ,  wh ich  may  be

en fo rced  under  the  l - i en  p rov i s ions  con ta ined  i n  A r t i c l e  IV  o r  i n

a n y  o t h e r  m a n n e r  p r o v i d e d  i n  t h i s  D e c l a r a t i o n '

t 10 .41  Sec t i on  4 .  Rebu i l d ing  Con t rac t .  I f  t he  Owners  de te rm ine

t o  r e b u i l - d ,  t h e  B o a r d  o r  i t s  a u t h o r i z e d  r e p r e s e n t a t i v e  s h a 1 l ,

a f t e r  o b t a i n i n g  b i d s  f r o m  a t  l e a s t  t w o  r e p u t a b l e  c o n t r a c t o r s  a s
r a ^ r r i  r a r l  h r r  f  h o  n a r A o r a n h s  e l r n r r e -  a n c l  3 1 ' r : r r - l  f  h o  r a n a i - 1  a n d
r E v u ! ! u s  v - I  s . t I €  I J o ! q v ! q u r r J  o " " ? 1

b0
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b\recons t ruc t i on  work  to  the  l owes t .  b idde r  t ha t  o the rw ise  mee ts  the

r F . , r i r e m e n f . s  s e t  f o r t h  b y  t h e  B o a r d  i n  s o l i c i t i n g  b i d s .  T h e  B o a r d
!  v Y s 4 !

sna f f  have  the  au tho r i t y  t o  en te r  i n to  a  wr i t t en  con t rac t  w i th

the  con t rac to r  f o r  t he  repa i r  and  recons t ruc t i on ,  and  the

insu rance  p roceeds  he ld  by  the  t rus tee  sha l l  be  d i sbu rsed  to  th i s
- ^n . r - r r . r r . r r  a r - r -o rc l i no  t -o  the  te rms  o f  t he  con t rac t .  I t  sha l l  be
u v r t L ! q u s v !  v r r ^ Y

t h e  o b l i g a t i o n  o f  t h e  A s s o c i a t i o n  t o  t a k e  a l l  s t e p s  n e c e s s a r y  t o

assu re  the  commencemen t  and  comp le t i on  o f  au tho r i zed  repa i r  and

r e c o n s t r u c t i o n  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e  '

t1O.5 l  Sect ion 5.  Rebui ld ing Not  Author ized '  I f  the Owners

de te rm i -ne  no t  t o  rebu i l d ,  t hen ,  sub jec t  t o  t he  r i gh ts  o f

M o r t g a g e e s  a s  s e t  f o r t h  i n  A r t i c l e  X I ,  a D Y  i n s u r a n c e  p r o c e e d s

then  ava i l - ab te  fo r  such  rebu i l d ing  sha l l  be  d i s t r i bu ted  to  each

Owner  acco rd ing  to  the  re la t i ve  fa i r  marke t  va lues  o f  t he i r

condomin iums .  i t - re  Board  sha l1  se lec t  an  i ndependen t  app ra i se r  who

sha l l  be  a  member  o f  t he  Soc ie t y  o f  Rea l  Es ta t .e  Appra i - se rs  (SREA)

o r  o t h e r  n a t i o n a l l y  r e c o g n i z e d  a p p r a j - s e r s '  o r g a n i z a t i o n  a n d  w h o

sha I l  de te rm ine  =u ih  re l -a t i ve  va lues  i n  acco rdance  w i th  the

s tandards  o f  such  o rgan iza t i ons  aS  o f  a  da te  immed ia te l y  p r i o r  t o

such  des t ruc t i on .  The  Assoc ia t i - on  sha l l -  have  the  du ty ,  w i th in  L20

days  f rom the  da te  o f  des t ruc t i on ,  t o  execu te ,  acknowfedge ,  and

re lo rd  i n  t he  o f f i ce  o f  t he  Coun ty  Recorde r  o f  t he  Coun ty '  a

ce r t i f i ca te  dec la r i ng  the  i n ten t i on  o f  t he  owners  no t  t o  rebu i l d '

t1o.6l section 6. Minor Repair and Reconstruction. The

Assoc ia t i on  sha l l  have  the  du ty  to  repa i r  and  recons t ruc t

improvemen ts ,  w i thou t  t he  consen t  o f  Owners  and  i r respec t i ve  o f

th ;  amoun t  o f  ava i l ab le  i nsu rance  p roceeds ,  i n  a l l  i ns tances  o f

pa r t i a l  des t ruc t i on  where  the  es t ima ted  cos t  o f  repa i r  and
- recons t ruc t i on  

does  no t  exceed  $20 ,000  i n  the  case  o f  Common Area

improvemen ts .  The  Assoc ia t i on  can  l evy  a  spec ia l  assessmen t  f o r

the  cos t  o f  repa i r i ng  and  recons t ruc t i ng  improvemen ts  to  the

ex ten t  i nsu ran te  p ro ieeds  a re  unava i l ab le ,  such  assessmen t  t o  be

lev ied  as  desc r ibed  i n  sec t i on  3 ,  above ,  (bu t  w i thou t  t he  consen t

o r  app rova l  o f  owners ,  desp i te  any  con t ra ry  p rov i s ions  i n  t h i s

Dec l -a ra t i on )  .

t lo .?]  Sect ion 1.  Reviva] .  o f  Right  To Par t i t ion.  on

reco rda t : -on  o f  a  ce r t i f i ca te  desc r ibed  i n  sec t i on  5 ,  above ,  t he

r igh t  o f  any  owner  to  pa r t i t i on  th rough  lega l  ac t i on  as  desc r ibed

in  A r t i c l e  x I I  sha l l  r ev i ve  immed ia te l y .  I n  add i t i on ,  each  owner '

by  accep t i ng  a  deed  to  a  condomin ium,  g ran ts  to  the  Assoc ia t i on

a n  i r r e v o c a b l e  p o w e r  o f  a t t o r n e y  t o  s e l l  t h e  e n t i r e  P r o j e c t  f o r

the  bene f i t  o f  t he  Owners ,  t o  t e rm ina te  the  Dec la ra t i on ,  and  to

d i s s o l v e  t h e  A s s o c i a t i o n .  T h e  n e t  p r o c e e d s  f o l l o w i n g  s a l e  o f  t h e

p r o ; e c t  a n d  d i s s o l u t i o n  o f  t h e  A s s o c i a t i o n  s h a l l  b e  d i s t r i b u t e d

to  the  owners  i n  t he  same manner  tha t  i nsu rance  p roceeds  a re

d i s t r i bu ted  under  sec t i on  5 ,  abo -ve  '
- J Z -
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ARTICLE XT

Condemnation

t11.11 Sect ion 1.  Sa] .e  by Unanimous Consent .  I f  an act ion for

condemna t ion  o f  a l - l  o r  a  po r t i on  o f  t he  P roper t i es  i s  p roposed  o r

th rea tened  by  any  gove rnmen ta l  agency  hav ing  the  r i gh t  o f  em i -nen t

domain,  then,  o f l  unanimous wr i t ten consent  of  a l l  the owners and

a f t e r  n o t i c e  t o  a l l  M o r t g a g e e s ,  t h e  P r o p e r t i e s ,  o r  a  p o r t i o n  o f

i t  may  be  so ld  by  the  Board  ac t i ng  as  i r revocab le

a t to r i ey - i n - fac t  o f  a l l  o f  t he  owners  fo r  a  p r i ce  deemed  fa i r  and

equ i tab le  by  the  Board ,  bu t  i n  no  even t  l ess  than  the  agg r rega te

unpa id  ba lance  o f  a l -1  F i r s t  Mor tgages  encumber ing  Condomin iums

w i t h i n  t h e  P r o P e r t i e s .

t : - t .2 l  Sect ion 2.  Dis t r ibut ion of  Proceeds of  Sale-  I f  a  sa le

o c c u r s  u n d e r  s e c t i o n  ! ,  a n d  t h e  a g r e e m e n t  o f  s a l e  d o e s  n o t  b y  i l s

te rms  appor t i on  the  sa le  p roceeds  among  the  Owners  and  the i r

respec t i ve  Mor tgagees ,  t he  Board  sha11  se lec t  an  i ndependen t  SREA

app- ra i se r  who  sha l -1  de te rm ine  the  re la t i ve  fa i r  marke t  va lues  o f

t -h ;  Condominiums af fected by the sa le,  in  accordance wi th  SREA

standards.  The sa le proceeds shal l  then be appor t ioned among the

owners ,  and  the i r  respec t . i ve  Mor tgagees  acco rd ing  to  such

r e l a t i v e  v a l u e s  -

t11.31 Section 3. Distr ibution of Condemnation Award. If  the
p r o p e r t i e s ,  o r  a  p o r t i o n  o f  i t ,  a r e  n o t  s o l d ,  b u t  i s  i n s t e a d

tak ln ,  t he  j udgmen t  o f  condemna t ion  sha l l  by  i t s  t e rms  appor t i on

the  award  among  the  Owners  and  the i r  respec t i ve  Mor tgagees  '

t11.41 Section 4. Appraisal I f  condeurnation Award Not

Appor t ioned.  I f  t .he judgment  of  condemnat ion does not  by i ts

t l rms appor t ion the award among the Owners and the j - r  respect ive

Mor tgagees ,  t he  Board  sha l l -  se lec t  an  i ndependen t  SREA appra l se r

who  sn - f f  de te rm ine  the  re la t i ve  fa i r  marke t  va lues  o f  t he

condominiums af fected by the condemnat ion,  in  accordance wi th

SREA s tandards .  The  award  sha l l  t hen  be  appor t i oned  among  the

o w n e r s ,  a n d  t h e i r  r e s p e c t i v e  M o r t g a g e e s ,  a c c o r d i n g  t o  s u c h

r e l a t i v e  v a l u e s .

ARTICLE XII

Partition of Comnron Area

- 5 3 -
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t l t2.tt  section 1. suspension or Right of Part i t ion' Except as 

f ,Ti
exp ress l y  p rov ided  i n  th i s  A r t i c l e  X I I ,  an  Owner  sha l l  have  no  ' t ; i

r i qh t  t o  pa r t i t i on  o r  d i v ide  h i s  o r  he r  ownersh ip  o f  t he  common

er6a .  pa r t i t i on  o f  t he  Common Area  can  be  had  on  a  show ing  tha t

t h e  c o n d i t i o n s  t o  s u c h  p a r t i t i o n  a s  s t a t e d  i n  A r t i c l e  X ,  r e l a t i n g

r - o  r l a m a o e  o r  d e s t r u c t i o n )  o r  i n  A r t i c l e  X I  ( r e l a t i n g  t o
u  v  s e r l i e  ) ,

condemna t ion )  o r  i n  ca l i f o rn ia  c i v i l  code  sec t i on  1?5?  have  been

m e t .  N o t h i n g  i n  t h i s  D e c l a r a t i o n  s h a l l  p r e v e n t  p a r t l t l - o n  o r  a

co tenancY in  a  Condomin ium '

| L 2 . 2 ] S e c t i o n 2 . D i s t r i b u t i o n o f P r o c e e d s U p o n P a r t i t i o n .
P r o c e e d s o f p r o p e r t y r e s u l t i n g f r o m a p a r t i t i o n s h a l l b e
d is t r i bu ted  to  and  among  the  respec t i ve  owners  and  the i r

Mor tqagees  as  the i r  i n te res t=  .pp . . t  i n  p ropo r t i on  to  the  ra t i o

t h a t - t f r e  f a i r  m a r k e t  v a l u e  o f  e a c h  O w n e r ' s  C o n d o m i n i u m  b e a r s  t o

the  fa i r  marke t  va lue  o f  a l - I  Owners '  Condomin iums  de te rm ined  by

a p p r a i s a l  a s  p r o v i d e d  i n  A r t i c l e  X I ,  s e c t i o n  2 ,  b u t  a s  o f  a  d a t e

immed ia te ty  p i i o r  t o  t he  even t  g i v ing  r i se  to  the  r i gh t  o f  Owners

to  pa r t i t i on  the  Common Area '

t L z . 3 l s e c t i o n 3 . P o w e r o f A t t o r n e y . P u r s u a n t t o C a l i f o r n i a
c i v i l  c o d e  s e c t i o n  1 3 5 5 ( b )  ( 9 )  e a c h  o f  t h e  o w n e r s  i r r e v o c a b l y

f f i h e A s s o c i a t i o n a S a t t o r n e y - i n _ f a c t a n d i r r e v o c a b 1 y
qra r - r t s  t o  the  Assoc ia t i on  fu l l  power  i n  t he  name and  s tead  o f

such  owner  to  se l l  t he  en t i re  e ro jec t ,  and  to  execu te  deeds  and

conveyances  to  i t ,  i n  one  o r  more  t ransac t i ons ,  f o r  t he  bene f i t

o f  a l l  Owners  when  pa r t i t i on  o f  t he  P ro jec t  may  be  had  under

C iv i l  Code  sec t i on  1 :Sg  and  under  the  c i r cums tances  au tho r i z rnq

^ . r | i I i n n r r n d e r t h i s D e c l a r a t i o n . T h e p o w e r o f a t t o r n e y s h a l l ( a )L / a !  u ! u r v r r

be  b ind ing  on  a I1  Owners ,  whe the r  t hey  assume the  ob l i ga t i ons

u n d e r  t h i s  D e c l a r a t i o n  o r  n o t ;  ( b )  b e  e x e r c i s a b l e  b y  a  m a j o r i t y

o f  t h e  B o a r d  a c t i n g  o n  b e h a l f  o f  t h e  A s s o c i a t i o n ,  s u b j e c t  t o

ob ta j -n ing  the  p r i o r  app rova l  by  vo te  o r  w r i t t en  consen t  o f  15

percen t  " r  t he  owners  and  15  pe rcen t  o f  a l1  i ns t i t u t i ona l  f i r s t

Mor tgagees , .  and  ( c )  be  exe rc i i ab le  on l y  a f te r  reco rda t i on  w i th

the  coun ty  Recorde r  o f  a  ce r t i f i ca te  execu ted  by  those  who  have

p o w e r t o e x e r c i s e t h e p o w e r o f a t ' t o r n e y t h a t t h e p o w e r o f
a t t o r n e y  r s  p r o p e r l y  e x e r c i s a b l e  u n d e r  C i v i l  C o Q e  " t : : : o l , - 1 l l ? : ^

Th is  c " r t i f i ca t l  sha l l  be  conc lus i ve  ev idence  o f  p rope r  exe rcase

in  favo r  o f  any  pe rson  re l y ing  on  i t  i n  good  fa i t h  '

ARTICI,E XIII

NonseverabiJ.ity of Component Interests

[ 1 3 . 1 ]  S e c t i o n

e n t i t l e d  t o  s e v e r
1 .  Severance Proh ib i ted .  An Owner  sha l l  no t  be

h i s  o r  h e r  U T ; _ t "  a n y  C o n d o m i n i u m  f r o m  h i s  o r
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her  membersh ip  i n  t he  Assoc ia t i on ,  and  sha l l  no t  be  en t i t l ed  to

sever  h is  or  her  Uni t  or  h is  or  her  membership f rom the Owner '  s

und iv ided  i n te res t  i n  t he  Common Area  fo r  any  pu rpose .  None  o f

the component  in terests  in  a Condominj -um can be severa l ly  so ld,

con r r . y "d ,  encumbered ,  hypo theca ted r  o f  o the rw ise  dea l t  w i th , '  and

a n y  v i o l a t i o n  o r  a t t e m p t e d  v i o l a t i o n  o f  t h i s  p r o v i s i o n  s h a l l  b e

, ro id .  S im i l a rLy ,  no  Owner  can  seve r  any  excJ -us i ve  easemen t

appur tenan t  t o  h i s  o r  he r  Un i t  ove r  t he  Common Area  f rom the

Owner ' s  condomin ium,  and  any  a t tempt  to  do  so  sha l l  be  vo id .  The

s u s p e n s i o n  o f  s u c h  r i g h t  o f  s e v e r a b i l i t y  w i l l -  n o t  e x t e n d  b e y o n d

t h e  p e r i o d  s e t  f o r t h  i n  A r t i c l e  X I I  r e s p e c t i n g  t h e  s u s p e n s i o n  o f

p a r t i t . i o n .

tL3.2 l  Sect ion 2.  L imi ta t ion on In terests  Conveyed.  Af ter  the
j_n i t i a l  sa les  o f  t he  Condomin iums ,  un less  o the rw ise  exp ress l y

s t a t e d ,  a f l y  c o n v e y a n c e  o f  a  u n i t  o r  a n y  p o r t i o n  o f  i t  b y  a n  o w n e r

sha l l  be  p resumed  to  convey  the  en t j - re  Condomin ium '  However ,

no th ing  con ta ined  i n  th i s  sec t i on  2  sha l l  p rec lude  the  Owner  o f

any  Condomin ium es ta te  f rom c rea t . i ng  an  es ta te  fo r  l i f e  o r  an

es la te  fo r  yea rs  o r  f rom c rea t i ng  a  co tenancy  o r  j o in t  t enancy  i n

the  ownersh ip  o f  t he  Condomin ium w i th  any  o the r  pe rson  o r
h 6 r a n n  Q

ARTICLE XIV

Breach and Defau].t

lLA.Ll Section 1. Remedy at Law Inadequate. Except for the

nonpay*e . t t  o f  any  Assessmen t ,  i t  i s  he reby  exp ress l y  dec la red  and

uqr l . d  t ha t  t he  remedy  a t  l aw  to  recove r  damages  fo r  t he  b reach ,

de fau l t  o r  v io l -a t i on  o f  any  o f  t he  covenan ts ,  cond i t i ons '

r e s t r i c t i - o n s ,  l i m i t a t i o n s '  r e s e r v a t i o n s ,  g r a n t s  o f  e a s e m e n t s '
r i c r h t s -  r i o h t s - o f - w a y ,  l i e n s ,  c h a r g e s  o r  e q u i t a b l e  s e r v i t u d e s
L  L Y L L v e  I

c o n t a i n e d  i n  t h i s  D e c l a r a t i o n  a r e  i n a d e q u a t e  a n d  t h a t  t h e  f a i l u r e

o f  a n y  O w n e r ,  t e n a n t ,  o c c u p a n t  o r  u s e r  o f  a n y  C o n d o m i n i u m ,  o r  a n y

n n r t i n n  o f  t h e  C o m m o n  A r e a  o r  C o m m o n  F a c i l i t i e s ,  t o  c o m p l y  w i t h
y v !  e ! v r r

any  p rov i s ion  o f  t he  Govern ing  Documen ts  may  be  en loaneo  py

appr tp r i a te  l ega l  p roceed ings  i ns t i t u ted  by  any  Owner ,  t he

e i i o c i a t i o n ,  i t s  o f f i c e r s  o r  B o a r d  o f  D i r e c t o r s ,  o r  b y  t h e i r
raqner : f  i  ve  successo rs  i n  i , n te res t  -

t LA .2 l  Sec t i on  2 .  Nu isance .  W i thou t  l im i t i ng  the  genera l i t y  o f

t h e  f o r e g o i n g  s e c t i o n  I ,  t h e  r e s u l t  o f  e v e r y  a c t  o r  o m i s s i o n

whereby  any  covenan t  con ta ined  i n  th i s  Dec la ra t i on  i s  v io la ted  i n

who le  o t  i n  pa r t  i s  he reby  dec la red  to  be  a  nu i sance ,  and  eve ry

r e m e d y  a g a i n i t  n u i s a n c e ,  e i t h e r  p u b l i c  o r  p r i v a t e ,  s h a l l  b e

app l i -ab le  aga ins t  eve ry  such  ac t  o r  om iss ion '
- f , 3 -
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t 14 .31  Sec t i on  3 .  cos ts  and  A t to rneys r  Fees .  I n  any  ac t i on

b rougrh t  because  o f  any  a l l eged  b reach  o r  de fau l - t  o f  any  Owner  o r

o the i  pa r t y  he re to  under  th i s  Dec la ra t i on ,  t he  cou r t  may  award  to
i h '  h : r i -  r z  i  n  a n \ /  s r r r : h  a c t i o n  s u c h  a t t o r n e y s t  f e e s  a n d  o t h e r  c o s t s
d r l y  y a l  L y  r r r  q r r J

a s  t h e  c o u r t  d e e m s  j u s t  a n d  r e a s o n a b l e .

t t4 .4 l  Sect ion 4.  CumuLat ive Remedies.  The respect ive r ights

and  remed ies  p rov ided  by  th i s  Dec la ra t i on  o r  by  l aw  sha l l  be

cumu la t i ve ,  and  the  exe rc i se  o f  any  one  o r  more  o f  such  r i gh ts  o r

remed ies  sha t l  no t  p rec lude  o r  a f fec t  t he  exe rc i se ,  d t  t he  same

o r  a t  d i f f e r e n t  t i m e s ,  o f  a n y  o t h e r  s u c h  r i g h t s  o r  r e m e d i e s  f o r

the  same o r  any  d i f f e ren t  de fau l t  o r  b reach  o r  f o r  t he  same o r

a n V  d i f f e r e n C  f a i l u r e  o f  a n y  O w n e r  o r  o t h e r s  t o  p e r f o r m  o r

o b s e r v e  a n y  p r o v i s i o n  o f  t h i s  D e c l a r a t i o n '

t 14 .51  Sec t i on  5 .  Fa i l u re  No t  a  l { a i ve r .  The  fa i l u re  o f  any

O w n e r ,  t h e  B o a r d  o f  D i r e c t o r s ,  t h e  A s s o c i a t i o n  o r  i t s  o f f i c e r s  o r

a g e n t s  t o  e n f o r c e  a n y  o f  t h e  c o v e n a n t s ,  c o n d i t i o n s ,  r e s t r i c t i o n s ,

I i m i t a t i o n s ,  r e s e r v a t i o n s ,  g r a n t s  o r  e a s e m e n t s ,  r i g h t s ,

r i gh ts -o f -way ,  l i ens ,  cha rges  o r  equ i tab le  se rv i t udes  con ta ined

in  th i s  Dec la ra t i on  sha l l  no t  cons t i t u te  a  wa ive r  o f  t he  r i gh t  t o

en fo rce  the  same the rea f te r ,  no r  sha l - l -  such  fa i l u re  resu l t  i n  o r

impose  any  l i ab i l i t y  upon  the  Assoc ia t i on  o r  t he  Board ,  o r  any  o f

i t s  o f f i c e r s  o r  a g e n t s .

t14.51 Sect ion 6.  Rights  and Remedies of  the Associat ion.

(a )  R igh ts  Genera l l y .  I n  t he  even t  o f  a  b reach  o r  v io la t i on  o f

any  Assoc ia t i on  Ru le  o r  o f  any  o f  t he  res t r i c t i ons  con ta ined  i n

" . ry  eorr" rn ing Document  by an owner,  h is  or  her  faml ly ,  or  the

Owi re r  '  s  gues ts ,  emp loyees  ,  i nv i t ees ,  l i censees ,  o r  t e_nan t  s  ,  .  
t he

Board ,  f o r  and  on  beha l f  o f  a l l  o the r  Owners ,  f f i dY  en lo rce  tne

ob l i ga t i ons  o f  each  owner  to  obey  such  Ru les ,  covenan ts ,  o r

res t r i c t i ons  th rough  the  use  o f  such  remed ies  as  a re  deemed

approp r ia te  by  the  Board  and  ava i l - ab le  i n  l - aw  o r  i n  equ i t y '

i n t f ua ing  bu t  no t  l im i ted  to  the  h i r i ng  o f  l ega l  counse l ,  t he

impos i t i 6n  o f  f i nes  and  mone ta ry  pena l t i es ,  t he  pu rsu i t  o f  l ega1

u" t i o t r ,  oT  the  suspens ion  o f  t he  Owner ' s  r i gh t  t o  use  Common

F a c i l i t i e s  o r  s u s p L n s i o n  o f  t h e  O w n e r ' s  v o t i n g  r i g h t s  a s  a  M e m b e r

o f  t h e  A s s o c i a t i o n ;  p r o v i d e d  t h a t  t h e  A s s o c i a t i o n ' s  r i g h t  t o

under take  d i sc ip l i na ry  ac t i -on  aga ins t  i t s  Members  sha l l  be

s u b j e c t  t o  t h e  c o n d i t i o n s  s e t  f o r t h  i n  t h i s  s e c t i o n  6 -

T h e  i n i t i a t i o n  o f  l e g a l  a c t i o n  s h a l l  b e  s u b j e c t  t o  s e c t i o n  8 ,

b e l o w .

(b )  schedu le  o f  F ines .  The  Board  may  imp lemen t  a  schedu le  o f

r e a s o n a b l e  f i n e s  a n d  p e n a l t i e s  f o r  p a r t i c u l a r  o f f e n s e s  t h a t  a r e

common o r  recu r r i ng , '  i n  na tu re  and  fo r  wh ich  a  un i fo rm f i ne
- 5  5 -
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s c h e d u l e  i s  a p p r o p r i a t e  ( s u c h  a s  f i n e s  f o r  l a t e  p a y m e n t  o f

Assessmenrs  o . -  i - f i uqa l l y  pa rked  veh ic1es  )  .  Once  imposed ,  a  f  i ne

o r  pena l t y  may  be  co l l ec ted  as  a  spec ia l  I nd i v idua l  Assessmen t  '

( c )  D e f i n i t i o n  o f  " v i o l a t i o n .  "  A  v i o l a t i o n  o f  t h e  G o v e r n i n g

Documen ts  sha l l  be  de f i ned  as  a  s ing le  ac t  o r  om iss ion  occu r r i ng t

o n a s i n g l e d a y . I f t h e d e t r j - m e n t a ] - e f f e c t o f a v i o ] - a t j - o n
con t i nues  fo r  uao i t i ona l  days ,  d i sc ip l i ne  imposed  by  the  Board

may  inc lude  one  componen t  f o r  t he  v io la t i on  and ,  acco rd ing  to  the

Board ,s  d j - sc re t i on ,  a  pe r  d iem componen t  f o r  so  l ong  as  the

d e t r i m e n t a l  e f f e c t  c o n t i n u e s .  s i m i l a r  v i o l a t i o n s  o n  d i f f e r e n t

J . y "  sha l l  j us t i f y  cumu la t i ve  impos i t i on  o f  d i sc ip l i na ry

m e a s u r e s .  T h e  A s s o c i a t i o n  s h a l l  t a k e  r e a s o n a b f e  a n d  p r o m p t  a c t i o n

to  repa i r  o r  avo id  the  con t i nu ing  damag ing  e f fec ts  o f  a  v io la t i on

o r  nu l sance  occu r r i ng  w i th in  the  common Area  a t  t he  cos t  o f  t he

r e s p o n s i b l e  O w n e r .

( d )  L i m i t a t i o n s  o f  D i s c i p l i n a r y  R i g h t s  '

( i ) L o s s o f R i g h t s : F o r f e i t u r e s . T h e A s s o c i a t i o n s h a l ] - h a v e
no  power  to  cause  a  fo r fe i t u re  o r  ab r idgmen t  o f  an  owner ' s  r i gh t

to  the  fu t l  use  and  en joymen t  o f  h i s  o r  he r  condomin ium due  to

the  fa i l u re  by  the  owner  (o r  h i s  o r  he r  f am i l y  members ,  t enan ts '

gues ts  o r  i nv i t ees )  t o  comp ly  w i th  any .p rov i - s ion  o f  t he  Govern ing

Documents or  o f  any duly  " . t .c t "a Associat ion Rule except  where

the  l oss  o r  f o r fe i t u re  i s  t he  resu l t  o f  t he  j udgmen t  o f  a  cou r t

o f  compe ten t  j u r i sd i c t i on ,  a  dec i s ion  a r i s i ng  ou t  o f  a rb i t ra t i on

o r  a  fo rec los i re  o r  sa le  under  a  power  o f  sa le  fo r  f a i l u re  o f  t he

owner  to  pay  Assessmen ts  l ev ied  uy  t r i e  Assoc ia t i on ,  o r  where  the

Ioss  o r  f o r fe i t u re  i s  l im i ted  to  a  tempora ry  suspens ion  o f  an

owner , s  r i gh ts  as  a  Member  o f  t he  Assoc ia t i on  o r  t he  impos i t i on

o f  mone ta ry  pena l t i es  fo r  f a i l u re  to  pay  Assessmen ts  o r  o the rw ise

comp ly  w i th  any  Govern j -ng  Documen ts  so  l ong  as  the  Assoc ia t i on ' s

ac t i ons  sa t i s f y  t ne  due  p rocess  requ i remen ts  o f  subparag raph

be l -ow .

(e )  Hear ings .  No  pena l t y  o r  t empora ry  suspens ion  o f  r i gh ts

sha l l  be  imposed  pu rsuan t  l o  t h i s  a r t i c l e  un less  the  owner

a l l eged  to  be  i n  i i o ta t i on  i s  g i ven  a t  l eas t  15  days  p r i o r  no t i ce

o f t h e p r o p o s e d p e n a l t y o r t e m p o r a r y s u s p e n s i o n a n d i s g i v e n a n
oppor tun i t y  t o  bL  hea rd  be fo re  the  Board  o f  D i - rec to rs  o r

app rop r ia te  commi t tee  es tab l j - shed  by  the  Board  w i th  respec t  t o

t h e  a l l e g e d  v i o l a t i o n ( s )  a t  a  h e a r i n g  c o n d u c t e d  a t  l e a s t  5  d a y s

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  p r o p o s e d  d i s c i p l i n a r y  a c t i o n '

No tw i ths tand ing  the  fo rego ing ,  under  c i r cums tances  i nvo l v ing

conduc t  t ha t  cons t i t u tes  ( i i  an  immed ia te  and  un reasonab le

in f r i ngemen t  o f ,  o r  t h rea t  t o ,  t he  sa fe ty  o r  qu ie t  en joymen t  o f

n e l g h b o r j . n g o w n e r s ; ( i i ) a t r a f f - i f o r f j . r e h a z a r d ; ( i i . i ) a t h r e a t
- 3  I -
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o f  ma te r ia l  damage  to ,  o r  des t ruc t i on  o f ,  t he  Common Area  o r

Common Fac i l i t i es ;  o r  ( i v )  a  v io la t i on  o f  t he  Govern ing  Documen ts

tha t  i s  o f  such  a  na tu re  tha t  t he re  i s  no  ma te r ia l  ques t i on

rega rd ing  the  i den t i t y  o f  t he  v io la to r  o r  whe the r  a  v io la t i on  has

ocJu r red  ( such  as  l a te  paymen t  o f  Assessmen ts  o r  pa rk ing

v i o l a t i o n s ) ,  t h e  B o a r d  o f  D i r e c t o r s  o r  i t s  d u l y  a u t h o r i z e d  a g e n t s

may  under take  immed ia te  co r rec t i ve  o r  d i sc ip l i na ry  ac t i on  and ,

upon  regues r  o f  t he  o f fend ing  owner  (wh ich  reques t  mus t  be

. L . " i v e d  b y  t h e  A s s o c i a t i o n ,  i n  w r i t i n g ,  w i t h i n  f i v e  d a y s

f o l l o w i n g  t f t e  a s s o c i a t i o n ' s  d i s c i p l i n a r y  a c t i o n ) ,  o r  o n  i t s  o w n

i n i t i a t i v e ,  c o n d u c t  a  h e a r i n g  a s  s o o n  t h e r e a f t e r  a s  r e a s o n a b l y

p o s s i b l e .

I f  t h e  A s s o c i a t i o n  a c t s  o n  i t s  o w n  i n i t i - a t i v e  t o  s c h e d u l e  a

h e a r i n g ,  n o t i c e  o f  t h e  d a t e ,  t i m e  a n d  l o c a t i o n  o f  t h e  h e a r i n g

s h a l - I  a c c o m p a n y  t h e  n o t i c e  o f  d i s c i p l i n a r y  a c t i o n .  I f  t h e  a c c u s e d

Owner  des i res  a  hea r ing ,  a  wr i t t en  reques t  t he re fo r  sha l l  be

de l i ve red  to  the  Assoc ia t i on  no  l a te r  t han  f i ve  days  fo l l ow ing

the  da te  when  the  f i ne  i s  l ev ied .  The  hea r ing  sha l l  be  he ld  no

m o r e  t h a n  1 5  d a y s  f o l l o w i n g  t h e  d a t e  o f  t h e  d l s c i p l i n a r y  a c t i o n

o r  1 5  d a y s  f o 1 l - w i n g  r e c e i p t  o f  t h e  a c c u s e d  O w n e r ' s  r e q u e s t  f o r  a

hear ing ,  wh icheve r  i s  l a te r .  Under  such  c i r cums tances ,  doY  f i ne

o r  o the r  d i sc ip l i na ry  ac t i on  sha l l  be  he ld  i n  abeyance  and  sha l l -

on l y  become e f fec t i ve  i f  a f f i rmed  a t  t he  hea r ing .

( f )  N o t i c e s .  A n y  n o t i c e  r e q u i r e d  b y  t h i s  a r t i c l e  s h a l l ,  a t  a

m in lmum,  se t  f o r th  the  da te  and  t j -me  fo r  t he  hea r ing ,  a  b r i e f

d e s c r i p t i o n  o f  t h e  a c t i o n  o r  i n a c t i o n  c o n s t i t u t i n g  t h e  a l l e g e d

vioLat ion of  the Govern i -nq Documents and a reference to  the

spec i f i c  Govern ing  Documen t  p rov i s ion  a l l eged  to  have  been

v io l_a ted .  The  no t i ce  sha l l -  be  i n  w r i t i ng  and  may  be  g i ven  by  any

method  reasonab ly  ca l cu la ted  to  g i ve  ac tua l  no t i ce ,  p rov ided  tha t

i f  n o t i c e  i s  g i v e n  b y  m a i l  i t  s h a l l  b e  s e n t  b y  f i r s t - c l - a s s  o r

ce r t i f i ed  ma i l  sen t  t o  t he  l as t  add ress  o f  t he  Member  shown  on

t h e  r e c o r d s  o f  t h e  A s s o c i a t i o n .

(q )  Ru les  Regard ing  D isc ip l i na ry  P roceed ings .  The  Board

sha l i  be  en t i t l ed  to  adop t  ru les  tha t  f u r the r  e labo ra te  and

re f i -ne  the  p rocedures  fo r  conduc t i ng  d i sc ip l i na ry  p roceed ings '

Such  ru les ,  when  app roved  and  adop ted  by  the  Board ,  sha l l  become

a  pa r t  o f  t he  Assoc ia t j - on  Ru les  and  sha l l  p rov ide  fo r  no t i - ces  and

pr t cedures  sa t i s f y ing  the  a l t e rna t i ve  d i spu te  reso l -u t i on
ro . r r i  r emen ts  o f  C i v i l  Code  sec t i on  1354  o r  comparab le  supersed ing
^ !  - ! ' r f  ^
5 L d L L I L E .

lLA.7 l  Sect ion T.Cour t  Act ions;  Mediat ion '

t o  en fo rce  the  Govern ing  Documen ts  may  on ry
f  o f  t h e  A s s o c i a t i o n  u p o n  a p p r o v a l  o f  t h e

- 5 8 -
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B o a r d .  B e f o r e  i n i t i a t i n g  a n y  c o u r t  a c t i o n  s e e k i n g  d e c l a r a t o r y  o r

i n junc t i ve  re l i e f  t o  i n te rp ie t  o r  en fo rce  the  gove rn inq  documen ts

( i i c l ud ing  e i t he r  o f  t hose  ac t i ons  coup led  w i th  a  c la im  fo r

m o n e t a r y  d a * a g " "  n o t  i n  e x c e s s  o f  $ 5 0 0 0 ) ,  t h e  A s s o c i a t i o n  s h a l l

f  i r s t  comp ly  t i t i ]  t he  p rov i s ions  o f  C iv i l  CodP sec t i on  1354  '  o r

c o m p a r a b l l  s u p e r s e d i n g  s t a t u t e ,  r e l a t i n g  t o  a l t e r n a t i v e  d i s p u t e

r e s o l u t i o n .

The  med ia t i on  p rocedures  desc r ibed  i n  pa rag raph  (b )  '  be low ,

a re  i n tended  to  " . t i t f y  t he  c i v i l  code  a l t e rna t i ve  d i spu te

reso lu t i on  requ i remen ts  and  a l l  no t i ces  i ssued  and  p rocedures

fo l l owed  in  the  med ia t i on  p rocess  sha l l  comp ly  w i th  the  spec i f i c

requ i remen ts  imposed  by  C lv1 l  Code  sec t i on  1354  '

( b )  B e f o r e  i n s t i t u t . i n g  a n y  j u d i c i a l  a c t i o n ,  a r b i t r a t i o n ,  o T

o t h e r  p r o c e e d i n g  a r i s i n g  o u t  o l  a n y  O w n e r ' s  o r  r e s i d e n t ' s  f a i l u r e

o r  a l l eged  fa i l u re  to  comp ly  w i th  any  p rov i s ion  o f  sec t i on  2  '  4

( O e l e g a i i o n  o f  U s e ) ,  A r t i c l e  V  ( A r c h i t e c t u r a l  C o n t r o l - )  '  o r

A r t i c l e  V I  ( U s e  o f  P r o p e r t i - e s  a n d  R e s t r i c t i o n s )  '  t h e  A s s o c i a t i o n

o r  owner  who  des i res  to  i n i t i a te  such  ac t i on  ( " comp la ln ing

par t y , , )  mus t  make  a  good  fa i t h  a t tempt  to  med ia te  the  d i spu te

pu rsuan t  t o  th i s  pa rag raph .  The  comp la in ing  Par t y  sha l l  send  the

t tn . r  pa r t y  ( t he  ; ' n . "po t td i t  g  Pa r t y " )  w r i t t en  no t i ce  o f  t he  na tu re

o f  t he  d i spu te ,  t he  fac ts  g i v ing  i i " .  t o  i t s  c1a im and  i t s  des i re

to  med ia te  ( t he  "Med ia t i on  No t i ce " ) .  Shou ld  e i t he r  pa r t y  commence

a  jud i c ia l  ac t i on ,  a rb i t ra t i on ,  o r  o the r  p roceed ing  w i thou t

send ing  a  Med ia t i on  No t i ce ,  t he  Respond ing  Par t y  sha l1  be

en t i t l ed  to  s tay  the  ac t j -on  and  reques t  a  Med ia t i on  No t i ce  f rom

the  comp la in ing  Par t y .  The  Med ia t i on  No t i ce  sha l l  name a

m e d i a t o r .  s e l l e r  s r r a l t  b e  o b l i g a t e d  t o  p a y  a n y  f e e  t o  i n i t i a t e

med ia t i on ,  bu t  t he  cos t  o f  med ia t i on ,  i nc lud ing  any  a t to rneys '

f ees ,  sha l l  u l t j -ma te l y  be  bo rne  as  de te rm ined  by  the  pa r t i es  i f

t he  med ia t i on  resu l t s  i n  a  se t t l emen t  o f  t he  d i spu te '  I f  t he

Respond ing  Par t y  does  no t  ag ree  w i th  the  comp la in ing  Par t y ' s

cho ice  o f  a  med ia to r ,  t he  p i r t i es  sha l l  ask  tha t  t he  Amer i can

Arb i t ra t i on  Assoc j -a t i on  p i t f  a  med ia to r  f rom i t s  pane l  w i th in  ten

( 1 0 ) d a y s f r o m t h e R e s p o n d i n g P a r t y ' s r e c e i p t o f t h e M e d i - a t i o n
N o t i c e .  W i t h i n  t h i r t y  ( 3 0 )  d i y s  a f l e r  t h e  m e d i a t o r  i s  c h o s e n '  t h e

fa r t i es  sha l l  schedu le  and  a t l end  a  med ia t i on  and  a t tempt  i n  good

f a i t h  t o  r e s o l v e  t h e i r  d i s p u t e .  I f  t h e  m e d i a t i o n  d o e s  n o t  r e s o l v e

the  d i spu te  o r  i f  t he  Resp tnd ing  Par t y  re fuses  to  a t tend ,  t he

comp la in ing  Par t y  sha l l  be  f ree  to  commence  l i t i ga t i on '  The

requ i remen ts  o f  l n i "  pa rag raph  sha l l  no t  app ly  under

c i - r c u m s t a n c e s w h e r e t h e C o m p l a i n i n g P a r t y i s e n t i t l e d t o a
tempora ry  res t ra in ing  o rde r  o r  p re l im ina ry  i n junc t i on  i n  o rde r  t o

r n o i d  i r r e P a r a b l e  h a r m  o r  i n j u r Y '

- 5  9 -
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ARTICLE XV

Notices

t15 .11  Sec t i on  1 .  Ma i l i ng  Addresses .  Any  commun ica t i on  o r

no t i ce  o f  any  k ind  pe rm i t t ed  o r  requ i red  he re in  sha l l  be  i n

wr i t i ng  and  may  be  i e rved ,  as  an  a l t e rna t i ve  to  pe rsona l  se rv i ce ,

b y  m a i l i n g  t h e  s a m e  a s  f o l l o w s :

I f  t o  a n y  o w n e r :  T o  t h e  s t r e e t  a d d r e s s  o f  h i s  o r  h e r

Condominium or  to  such other  address as he or  she may f rom t ime

t o  t i m e  d e s i g n a t e  i n  w r i t i n g  t o  t h e  A s s o c i a t i o n .

I f  to  the Associat ion:  Barcelona of  Pasadena Condominiun

Assoc ia t i on  a t  t he  p r i nc ipa l  o f f i ce  o f  t he  Assoc ia t i on  (o r  t o

such  o the r  add ress  as  the  Assoc ia t i on  may  f rom t ime  to  t ime

d e s i g n a t e  i n  w r i t i n g  t o  t h e  O w n e r s )  '

IL|.2l Section 2. Personal Service Upon Co-Owners and Others'

Pe rsona l  se rv i ce  o f  a  no t i - ce  o r  demand  to  one  o f  t he  co -Owners  o f

any  condomin ium,  to  any  genera l  pa r tne r  o f  a  pa r tne rs_h ip  wh ich  i s

tha owner of  Record of  the Condominium, or  to  any of f icer  or
= n a n 1 -  f  r : r  q F r r r i  r - a  o f  n r 1 - ; c e - d  ^ F  a  ^  r n a r S l i o n  w h i c h  i s  t h e  O w n e r

v - L U g  u !  I J ! v u e > J  \ - / I  A  U v ! t J v r

o i  Reco rd  o f  t he  Condomin ium,  sha l l  be  deemed  de l i ve red  to  a l l -

s u c h  c o - o w n e r s ,  t o  s u c h  p a r t n e r s h i p ,  o r  t o  s u c h  c o r p o r a t i o n ,  a s

t h e  c a s e  m a Y  b e .

t15 .31  Sec t i on  3 .  Depos i t  i n  Un i ted  S ta tes  Ma i l s '  A l l  no t i ces

and  demands  se rved  by  ma i - l  sha l - l  be  by  f i r s t - c lass  o r  ce r t i f i ed

ma i1 ,  w i th  pos tage  p iepa ld ,  and  sha l l  be  deemed  de l i ve red  fou r

days  a f te r  b "po= i t  i t t  t he  Un i ted  S ta tes  ma i l  i n  Los  Ange les

Coun ty ,  Ca l i f o rn ia .

ARTICLE :ryI

No PubLic Rights i.n the Properties

J ' r

\  l l

[ 1 5 . 1 ]  S e c t i o n
con ta ined  i n  th i s
d e d i c a t i o n  o f  a l I
pub l i c  o r  f o r  any

1.  No Gi f t  o r  Ded ica t ion  o f  Proper t ies '  Noth ing

D e c l a r a t j - o n  s h a l l -  b e  d e e m e d  t o  b e  a  g i f t  o r  a

. ) r : n \ /  n o r t ' i  o n  o f  t h e  P r o p e r t i e s  t o  t h e  g e n e r a l

p u b l i c  u s e  o r  P u r p o s e  w h a t s o e v e r  '

- 6 0 -
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ARTICLE :(VII

Anendment of Dec]-aration

t1?.11 Sect ion 1.  Asrendmen!  in  Genera l .  This  Declarat ion may

be  amended  o r  revoked  i n  any  respec t  by  the  vo te  o r  assen t  by

wr i t t en  ba l l o t  o f  t he  Owners  en t i t l ed  to  vo te  and  ho ld ing  a t

l e a s t  5 0  p e r c e n t  o f  t h e  v o t i n g  p o w e r  o f  t h e  A s s o c i a t i o n '

N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  t h e  p e r c e n t a g e  o f  t h e  v o t i n g  p o w e r

n e c e s s a r y  r o  a m e n d  a  s p e c i f i c  c l a u s e  o r  p r o v i s i o n  o f  t h i s

D e c l a r a t i o n  s h a l l  n o t  b e  l e s s  t h a n  t h e  p e r c e n t a g e  o f  a f f i r m a t i v e

vo tes  p resc r ibed  fo r  ac t i on  to  be  taken  under  tha t  c lause  '

W i th  respec t  t o  any  vo te  he reunder  the  Assoc ia t i on  sha l l  be

en t i t l ed  t . o  accep t  t he  vo te  o f  any  Owner  o f  Reco rd  o f  a

condomin ium as  the  vo te  o f  a l l  Owners  o f  Reco rd  o f  such

condomin i -um un less  the  Assoc ia t i on  rece i ves  more  than  one  vo te

f rom sa id  co -Owners ,  i n  wh ich  case  the  vo te  o f  a  ma io r i t y  o f  t he

c o - o w n e r s  s h a l l  b i n d  a l l .

t !7 .2! Section 2. Effeetive Date of Amendment- The amendment

w i l l  be  e f fec t i ve  upon  the  reco rd ing  i n  t he  o f f i ce  o f  t he

Recorde r  o f  Los  angL les  Coun ty  a  Cer t i f i ca te  o f  Amendmen t ,  du l y

execu ted  and  ce r t i i i ed  by  the  p res iden t  and  sec re ta ry  o f  t he

Assoc ia t i on  se t t i ng  fo r th  i n  f u l l -  t he  amendmen t  so  app roved  and

tha t  t he  app rova l  i equ i remen ts  o f  sec t i on  1 - ,  above ,  have  been

d u l y  m e t .  N o t w i t h s t a n d i n g  a n y t h i n g  t o  t h e  c o n t r a r y  h e r e i n

con ta ined ,  no  such  amendmen t  sha l l  a f f ec t  t he  r i gh ts  o f  t he

ho l -de r  o f  any  f i r s t  deed  o f  t rus t  o r  Mor tgage  reco rded  p r i o r  t o

the  reco rd lng  o f  such  amendmen t .  I f  t he  consen t  o r  app rova l  o f

any  Mor tgaqee  o r  o the r  en t i t y  i s  requ i red  under  th i s  Dec la ra t i on

to  amend .  o r  revoke  any  p rov i s ion  o f  t h i s  Dec la ra t l on ,  no  such

amendmen t  o r  revoca t i on  sha l l  become e f fec t i ve  un l -ess  such

consen t  o r  aPProva l  i s  ob ta ined '

t1?.31 Section 3. Reliance on Amendments' Any amendments made

in  acco rdance  w i th  the  te rms  o f  t h i s  Dec la ra t i on  sha l - l -  be

p resumed  va l i d  by  anyone  re l y ing  on  them in  good  fa i t h '

ARTICLE XVIII

General Provisions

1t'

t 18 .11  Sec t i on  1  -  Te rm-  The  covenan ts  /

r e s t r i - c t i o n s ,  l i m i t a t i o n s '  r e s e r v a t i o n s ,

r i g h t s ,  r i g h t s - o f - w a y ,  l i e n s ,  c h a r g e s  a n d
- o l _ -

c o n d i t i o n s ,
a r r n f  e  a f  o : q o m p n f  -
9 I O l r L J  

v !  u u u e r L r v r r u ,

o r r r i  f  a l ' : l  e  s e r v i t u d e sv Y q !
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con ta ined  i n  th i s  Dec la ra t i on  sha l l  r un  w i th ,  and  sha l l  bene f i t

and burden the Condominiums and the Common Area as here in
p rov ided ,  and  sha l l  i nu re  to  the  bene f j - t  o f  and  be  b ind ing  upon

t h e  O w n e r s ,  t h e  A s s o c i a t i o n ,  i t s  B o a r d  o f  D i r e c t o r s ,  a n d  i t s

o f f i c e r s  a n d  a g e n t s ,  a n d  t h e i r  r e s p e c t i v e  s u c c e s s o r s  i n  i n t e r e s t '

f o r  t he  te rm o f  60  yea rs  f rom the  da te  o f  t he  reco rd ing  o f  t h i s

Dec la ra t i on ,  a f te r  wh ich  t ime  the  same sha l l  be  au tomat i ca l l y

e x t e n d e d  f o r  s u c c e s s i v e  p e r i o d s  o f  1 0  y e a r s  e a c h  u n l e s s ,  w i t h i n  6
m n n f  h q  n r i  o r  t n  t -  h e  e x n ' i  r a t i o n  o f  t h e  i n i t i a l  6 0 - y e a r  t e r m  o r  a n y
I t t ( J l I  L r r -  I / !  ! v !  u v

s u c h  l O l y e a r  e x t e n s i o n  p e r i o d ,  a  r e c o r d a b l e  w r i t t e n  j - n s t r u m e n t ,

a p p r o v e d  b y  O w n e r s  e n t i t l e d  t o  v o t e  a n d  h o l d i n g  a t  l e a s t  5 0

n o r r : e n f  o f  t h e  v o t i n g  p o w e r  o f  t h e  A s s o c i a t i o n  t e r m i n a t i n g  t h e

L f f e c t i v e n e s s  o f  t h i s  D e c l a r a t . i o n  s h a l l  b e  f i l e d  f o r  r e c o r d i n g  i n

t h e  O f f i c e  o f  t h e  C o u n t y  R e c o r d e r  o f  L o s  A n g e l e s  C o u n t y ,

C a l i f o r n i a .

tL9.2 l  Sect ion 2.  Construct ion of  Declarat ion '

( a )  R e s t r i c t i o n s  C o n s t r u e d  T o g e t h e r .  A 1 1  o f  t h e  c o v e n a n t s ,

c o n d i t i o n s ,  a n d  r e s t r i c t i o n s  o f  t h i s  D e c l a r a t i o n  s h a l l  b e

l i be ra l l y  cons t rued  toge the r  t o  p romote  and  e f fec tua te  the

fundamen ta l  concep ts  o f  t he  deve lopmen t  o f  t he  P roper t i es  as  se t

fo r th  j - n  the  Rec i ta l s  o f  t h i s  Dec la ra t i on .  Fa i ]u re  to  en fo rce  any

p rov i s ion  he reo f  sha l l  no t  cons t i t u te  a  wa ive r  o f  t he  r i gh t  t o

Ln fo rce  tha t  p rov i s ion  i n  a  subsequen t  app l i ca t i on  o r  any  o the r

p r o v i s i o n  h e r e o f .

( b )  R e s t r i c t i o n s  S e v e r a b l e .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f

s u b p a r a g r a p h  ( a )  a b o v e ,  t h e  c o v e n a n t s ,  c o n d i t i o n s ,  a n d

res t r i c t i ons  o f  t h j - s  Dec la ra t i - on  sha l l  be  deemed  independen t  and

seve rab le ,  and  the  i nva l i d i t y  o r  pa r t i a l  i nva l i d i t y  o f  any
n r n r l i  s ' i o n  6 1  ; r n r J -  i o n  f  h e r e o f  s h a l l  n o t  a f  f e c t  t h e  v a l i d i t y  o r
p ! v  v  ! J r v r r

L n f o r c e a b i l i t y  o f  a n y  o t h e r  p r o v i s i o n .

( c )  S i n g u l a r  I n c l u d e s  P l u r a l .  T h e  s i n g u l a r  s h a l l  i n c l u d e  t h e

p lu ra l  and  the  p lu ra l  t he  s ingu la r  un less  the  con tex t  requ i res

the  con t ra ry ,  and  the  mascu l i ne ,  f em in ine  o r  neu te r  sha l l  each

i n c l u d e  t h e  m a s c u l i n e ,  f e m i n i n e  a n d  n e u t e r ,  d s  t h e  c o n t e x t
r 6 d r r  i  r a q

( d )  C a p t i o n s .  A 1 1  c a p t i o n s  o r  t i t l e s  u s e d  i n  t h i s  D e c l - a r a t i o n

a re  i n tended  so Ie l y  f o r  conven ience  o f  re fe rence  and  sha l l  no t

a f fec t  t he  i -n te rp re ta t i on  o r  app l i ca t i on  o f  t ha t  wh ich  i - s  se t

fo r th  i n  any  o f  t he  te rms  o r  p rov i - s ions  o f  t he  Dec la ra t i on '

1\

- 6 2 -
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(e )  Exh ib i t s .  A I t  exh ib i t s  t o  wh ich  re fe rence  i s  made  he re in

a re  deemed  to  be  i nco rpo ra ted  he re in  by  re fe rence ,  whe the r  o r  no t

a c t u a l l v  a t t a c h e d .

n
1 i

BARCELONA OF PASADENA CONDOMINIW ASSOCIATION

Sta te  o f  Ca l i f o rn ia

county ot Wd MddA1{ Kern

*Jnfargaret Ann Ma,E1{t$tary publj_c, personally

::"'.t"th.t3*Ht5vi.'1P'%4{.s^f""#ffi rTno1"",,,'"";,;';;'-p}*svE:T:'3:.qeJJvee.l;I
appearedi
. @ ) - t o b e t h e p e r s o n w h o s e n a m e i s s u b s c r i b e d t o t h e w i t h i n
instrument and acknowledged to me that he/-she. executed the same in his-/&es

author ized capaci ty ,  and that  by h j -s /her  s ignature on the inst rument  he/she'

or  the ent i tY on behal- f  o f  which

MAFGARETANN iiTAULDN
Commissionf 136{173?

Notary Pubtic - Calibmia
l(8m County

n  f :  r \ r  P r r l - r l  i  c

nfi Conrm. Eqiree Jun 13' 2ffi

^ ! ^ ! ^  ^ €

t ' - n r r n ' l . r r  n f
v v q r r ! J

C a i i f o r n i a

T  n c  A n a o l  o q
u v r  L . L + a ' - e -

on trelo;t.ranv {$ zooa, before - me
appeared, S aY\.a F- i1u:r ,  Persona I lYappeared, S aY\.a F- irn ' t r l r"  persona I ly
sa t is fac to rv"  dv idence)  to  be  tht o  b e  t h e

inst rument  and acknowledged to me

a u t h o r i z e d  c a P a c l t Y ,  a n d  t h a t  b Y

or  t he  en t i - tY  on  beha l f  o f  wh i ch

W I T N E S S  m y  h a n d  a n d  o f f i c i a l  s e a l  '

By

Ti+sar BrsuJAf a Notary Publ ic,  personal ly
known to  me (or  p roved to  me on the  bas is  o f

person  whose  name i s  subsc r i bed  to  t he  w l th in

tha t  he /she  execu ted  the  same in  h l s , / he r
h i - s /he r  s i gna tu re  on  the  i ns t rumen t  he /she ,

he /she  ac ted ,  execu ted  the  i ns t rumen t  '

erWer P r a  q ' i  r l o n
'  

L L

Q a c r a l -  :  r r z
,  v v v !

,ffi:k,
rael9ni6;,

- 6 3 -

N I ^ t -  i r v  D r r h l i n
,  r r v u q !
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E X H I B I T  
- T A I '

UNIT TYPES

UNIT NUMBER UNIT TYPE

.t_

3
A=
5
6
2 L
z z

z 3

2 4
2 5
z o

2 7
2 8
3t-
3 2
3 3
3 4
3 5
3 6
3 7
3 8
41-
4 2
4 3
4 4
4 5
4 6
4 7
4 8

1 BEDROOM*
SINGLE
SINGLE
1 BEDROOM
1 BEDROOM
SINGLE
SINGLE
SINGLE
SINGLE
1 BEDROOM
1 BEDROOM
1 BEDROOM
1 BEDROOM
SINGLE
SINGLE
SINGLE
SINGLE
1 BEDROOM
1- BEDROOM
1 BEDROOM
1- BEDROOM
SINGLE
SINGLE
SINGLE
SINGLE
1. BEDROOM
1 BEDROOM
SINGLE
1 BEDROOM

* C o m m e r c i a l ,  O f f i c e  o r  R e s i d e n t i a l
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E X H I B T T  
- - B ' I

VARIABLE AND FIXED ASSESSMENT COMPONENT SCHEDULE

The fo l lowing expenses are assessed as the var iab le
cornponent of the Common Expenses in accordance with the
Shares  to  P ropo r t i on  Ca lcu la t i on  se t  ou t  i n  Exh ib i t  

t -C "

o Boi ler  Insurance
r Fire Insurance
o Genera l  L iab i l i ty  Insurance
o  U t i l i t i es

-  E l -ect r ic i tY
-  Water
- Gas
-  Trash Disposal

A11 other  expenses are assessed as the f ixed component  of
the Common ExPenses.
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EXHIB IT  - .C '  '

SHARES TO PROPORTION CALCULATION

UNIT SHARES PROPORTION

1
3
4
5
6
21"
2 2
2 3
2 4
2 5
2 6
2 7
2 8
3t_
3 2
3 3
3 4
3 5
3 6
3'7
3 8
4 L
4 2
4 3
4 4
4 5
4 6
4 7
4 8

4 , 6 4 5
2  , 5 5 7
2 , 3 8 6
4 , 5 2 ] -
4  , 8 5 9
2 , 8 0 8
L , 7 5 9
2  , 5 O 5
2 , 4 0 9
4 , 6 9 8
4  , 3 L 7
3 , 0 8 3
4 , 4 8 L
2  , 7 4 6
L , 9 O 5
2  , 5 5 4
2  , 4 6 6
4  , 5 8 L
4  , 5 O 2
3 , 2 L 6
4  , 5 0 2
2 , 7 9 5
1  q A ?

2  , 6 0 2
2  , 4 O 9
4  , 9 1 _ 5
6  , 4 3 9
r , 4 4 5
4  , 6 4 7

0  . 0 4 5 9 7
0 . 0 2 5 8 5
o  . 0 2 4 L 2
0 . 0 4 5 7 0
0  -  049L2
0 . 0 2 8 3 9
o  . 0 1 , 7 7 I
0 . 0 2 5 3 3
0  . 0 2 4 3 5
0 . 0 4 7 4 9
0  . 0 4 3 6 4
0 . 0 3 1 1 7
0 . 0 4 5 3 0
0 . 0 2 7 7 6
o  . 0 l . 9 2 7
o  . 0 2 5 8 2
0  . 0 2 4 9 3
o  . 0 4 7 3 2
0 . 0 4 5 5 1
0 . 0 3 2 5 1
0  . 0 4 6 5 2
o  . 0 2 8 2 5
0 . 0 1 9 8 4
0 . 0 2 6 3 0
o .  02435
0 . 0 4 9 6 9
0 . 0 6 5 0 9
0  .  o L 4 6 L
0 . 0 4 5 9 8

9 8 , 9 1 - 8 l _ . 0 0 0 0 0


